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LOCATION - Winnipeg, Manitoba 

CHAIRMAN- Mr. Helmut Pankratz (La Verendrye) 

ATTENDANCE - QUORUM - 6 

Members of the Committee present: 
Hon.  M essrs. Driedger (Emerson), Manness, 
McCrae, Hon. M rs. Oleson 

M r. B urre l l ,  M rs .  Char les,  Messrs.  Doer, 
Edwards,  Pankratz, Rose 

APPEARING: Hon.  M r. Fi lmon, Premier 

M r. lamoureux, M LA 

M r. Mandrake, M LA 

M r. Storie, MlA 

MATTERS UNDER DISCUSSION: 
Bill N o. 2 1 - The Highway Traffic Amendment 
Act 

B i l l  No. 45- The legislat ive Assembly and 
Execut ive C o u n c i l  Conf l ic t  of  I nterest 
Amendment Act 

Mr. Chairman: I call the Standing Committee on 
Statutory Regu lations and Orders to order at th is t ime. 
We h ave two Bi l ls  to consider: B i l ls  No. 2 1  and 45. If 
i t  is the wi l l  of the committee, then I would  prefer that 
we start with B i l l  No.  2 1 .  (Agreed) 

BILL NO. 21-THE HIGHWAY 
TRAFFIC AMENDMENT ACT 

Mr. Chairman: Is there any pub l ic presentation at this 
point on Bil l  No.  2 1 ?  I f  not, then we wi l l  proceed right 
i nto B ill No.  2 1 .  

* (1005) 

Hon. Albert D riedger (Minister of H ighways and 
n-ansportation): M r. Chairman, before we proceed, I 
just want to i ndicate that Bill No. 2 1  is quite a substantial 
Bill and we h ave a whole series of amendments, 
basically deal ing-they are minor  amendments-with 
word expressions, etc. So we will be h aving to take 
some time to try and get those amendments i n .  

I also had  some concerns that had  been expressed 
to me by the Member for Assin iboia (Mr. Mandrake). 
We will try and address those as we go along. He can 
maybe flag them when we get to that portion as we 
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go clause by clause, and I wi l l  try and g ive a clarification 
as to his concerns. 

Mr. Chairman: We will go clause by clause, and we 
wil l  start with page 1 .  Clause 1 -pass; Clause 2-pass; 
Clause 3- pass; Clause 4- pass. 

Clause 5 - M r. McCrae. 

H o n .  J a m e s  M c C ra e  (Attorn ey-Genera l ) :  M r. 
Chairman, I move: 

THAT Section 5 of B i l l  2 1  be struck out and the 
following substituted : 

Subsection 61(1) repealed 
5( 1 )  Subsection 6 1 ( 1 )  is repealed . 

Section 67 repealed 
5(2) Section 67 is repealed . 

(French Version) 
11 est propose que ! 'article 5 du projet de lo i  21 soit 

supprime et remplace par ce qui suit: 

Abr. du paragraph& 61(1) 
5( 1 )  le paragraphe 6 1 ( 1 )  est abroge. 

Abr. de !'article 67 
5(2) l'article 67 est abroge. 

I move this motion, M r. Chairman, with respect to 
both the Engl ish and French texts. 

M r. C h a i r m a n :  We w i l l  just wait  a m in u t e  u n t i l  
everybody has received a copy o f  it .  

An Honourable Member: Why did you not do i t  r ight 
i n  the f irst place? 

Mr. Albert Driedger: M r. Chairman, just to clarify the 
comment that was made why we d id not do i t  right 
the first t ime, this Bil l was drafted a long time ago and, 
since that time, we have gone over it many t imes and 
these are just technical changes in  most cases, so just 
to clarify that. 

M r. Chairman: N ow that a l l  Members of the committee 
h ave a copy of it, would I be able to ask M r. M cCrae 
to go th rough that once more? M r. McCrae, would you 
p lease repeat the amendments once more? 

Mr. McCrae: M r. Chairman, the M otion is: 

THAT Section 5 of B i ll No.  2 1  be struck out and the 
following  substituted : 

Subsection 61(1) repealed 
5(1) Subsection 6 1 ( 1 )  is repealed 



Thursday, December 15, 1988 

Section f'l7 repealed 
5(2) Section 61 is repealed. 

This, of course, is being moved with respect to both 
the English and French texts. 

Mr. John Plohman (Dauphin): Mr. Chairman, could 
the Minister p lease indicate what is contained in 61(1), 
since that is the additiona l  section that is bei n g  
repealed? What i s  being repealed? 

Mr. Albert Dr iedger: Warning  f l a g  or lights for 
projection, 61(1), "Where the load of a vehicle being 
driven on the highway extends more than 1.22 metres 
beyond the rear of the vehicle ,  there shal l  be d isplayed 
at the end of the load in such a position as to be clearly 
visible at a d istance of least 60 metres from the rear 
of the vehicle a red flag not less than 30 -cm. squared 
during the hours between sunrise and sunset, and a 
red l ight or a red reflector so placed as to be i l luminated 
by the l ights of any approaching vehicles and cast a 
red reflection during the hours between sunset and 
sunrise." 

What we are p r oposing i s  it i s  proposed that 
Subsection 61(1) to be repealed in view of the tact that 
this aspect of a vehicle weights and d imensions initiative 
will be covered in the regulations. 

Mr. Chairman: Is it the will of the committee to approve 
the amendment? (Agreed) Is i t  the wil l of the committee 
to approve the clause with the amendment (Agreed) 
C lause 5,  as amended-pass. 

Mr. MCC rae: For t h e  Information of Hon o u rab le  
Members, the next amendment I propose to move is  
dealing with new Clause 68 so,  rather than cal ling each 
clause, you might want to do them on an inclusive basis 
if Honourable Members agree? 

Mr. Chairman: Agreed? (Agreed) 

Clause 6(1)-M r. McCrae. 

Mr. McCrae: M r. Chairman, I arn sorry, I was referring 
to proposed clauses, instead of the ones that we are 
dealing with. On Clause 6, I would m ove: 

THAT the proposed new Clause 68(3)(b) as set out 
in Subsection 6(2) of Bill No. 21 be amended by strikin g  
o u t  "of tire" and substituting "of "tires,". 

(French Version) 
11 est propose que la version anglaise de l'alinea 

68(3Xb) ,  figurant au paragraphe 6(2) du projet de loi 
2 1 ,  soit modifiee par la suppression des mots "of tire" 
et leur emplacement par "of tires,". 

I move this motion with respect to both the English 
and French texts. 

Mr. Plohman: Just exactly where in 68(3) do we find 
that again ?  lt does not make sense where I see it is 
you have -(Interjection)-

An Honourable Member: Tires, and then a comma. 

Mr. Plohman: And 68(3)(b) then,  where they do this. 

1 5  

A n  Honourable Member: That i s  right. 

Mr. Plohman: lt is tires, and then a comma. 

M r. McCrae: Mr. Chairman, with respect to Clause 6 
of this Bill, I have additional amendments all deal ing 
with the same c lause. I wonder if, to put it in p roper 
context, I moved the further five motions,  and we could 
deal with them al l  at the same time. 

Mr. Chairman: Would t hat be agreed upon? (Agreed) 

* (10 10) 

Mr. McCrae: M r. Chairman, I move that proposed new 
Clause 68(3Xc), as set out in Subsection 6(2) of Bil l  N o. 
2 1  be amended by striking out "cars" and substituting 
"vehicles." 

(French Version)  
1 1  est propose que l 'a l inea 68(3)(c ) ,  figu rant au  

paragraphe 6(2) du projet de lo i  21, soit modif ie par 
la suppression d e  "voltures-pilotes ou d'escorte doivent, , 
en vertu d u  permis delivre en appl ication de !'article 
87, etre util i sees;" et son emplacement par "vehicules
pilotes ou d'escorte doivent, en vertu d u  permis delivre 
en application de !'article 87, etre utilises;". 

I move this motion with respect to both the English 
and French texts. 

I move: 

THAT Subsection 6(2) of Bil l  No. 21 be amended by 
a d d ing after proposed new Subsection 68(3) the 
following: 

Validation 

68(3.1) The regulation entitled "Vehicle Weights and 
Dimensions on Classes of Highway Regu lation" made 
by the Lieutenant Governor in Council on December 
14, 1988 is validated and is deemed to have been 
lawfully made on December 14, 1988. 

(French Version) 
11 est propose que le paragraphe 6(2) du projet de 

loi 2 1  soit modifie par l'adjonction apres le nouveau 
paragraphe 68(3) de ce qui suit: 

Validation 

68(3.1) Le reglement intitule "Reglement sur les poids 
et  dimensions des vehicules sur les poids et  dimensions 
des vehicles circulant sur les d iverses categories de 
routes: pris par le lieutenant-gouverneur en conseil le 
14 decembre 1988 est valide et est repute avoir ete 
pris legalement. 

I move this motion with respect to both the English 
and French texts. 

Mr. Chairman, I m ove: 

THAT the proposed new Clause 68(4)(b), as set out 
in Subsection 6(3) of Bil l No. 21, be amended by striking 
out "tire axles or  wheels" and substituting "ti re, axle 
or  wheel ." 

(French Version )  
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11 est propose que  l ' al i nea 68(4)( b),  f igurant  au  
paragraphe 6(3) du  projet de lo i  2 1 ,  soit modifie par 
l a  suppression de " pour les pneus ou pour les roues," 
et son remplacement par "pour les pneus, les essieux 
ou les roues," .  

I m ove this motion with respect to both the Engl ish 
and French texts. 

I move: 

THAT the proposed new Clause 68(4)(c) of The 
H ighway Traffic Act, as set out in  Subsection 6(3) of 
B i l l  No. 2 1 ,  be amended by striking out "cars" and 
substituting "vehicles." 

( French Version) 
ii est p ropose q�:�e l ' a l i nea 68(4)(c), f i g u rant  au 

paragraphe 6(3) du projet de loi  2 1 ,  soit modifie par 
l a  suppression de "voitures-pilotes ou d 'escorte d oivent, 
en vertu du permis delivre en appl ication de !'article 
87, etre uti lisees." et son remplacement par "vehicules
p i lotes ou d 'escorte doivent, en vertu du permis delivre 
en application de !'article 87, etre uti l ises ."  

I m ove this motion with  respect to both the Engl ish 
and French texts. 

M r. Chairman, I move: 

THAT Section 6(5) of B i l l  No. 2 1  be struck out and 
the fol lowing substituted: 

Subsection 68(15) repealed 
6(5) S ubsection 68( 1 5) is repealed . 

( French Version) 
i l  est propose que le paragraphe 6(5) d u  projet de 

lo i  2 1  soit supprime et remplace par ce qu i  suit:  

Abr. du paragraphe 68(15) 
6(5) Le paragraphe 68( 1 5 )  est abroge. 

I move this motion with respect to both the Engl ish 
and French texts. 

Mr. Ed Mandrake (Assiniboia): Could the M i nister tel l  
us  as to 68( 1 5). What are repealing here? 

Mr. Aloort Driedger: The exist ing legislation is raising 
and lowering axle assembly mechanisms, 68( 1 5). "No 
person shall drive upon  a h ighway a motor vehicle 
equipped with a mechanism designed for the raising 
and lowering of any axle assembly which can be 
controlled or operated by the driver of the vehicle or 
any passenger in the vehicle from with in  the cab of the 
veh icle." That is being repealed, and it is proposed 
that Subsection 68( 1 5) be repealed in  view of the fact 
that this aspect of the Vehicles, Veights and Dimensions 
i n it iative will be covered i n  the regulations. 

M r. M a n d rake: J ust c o r rect m e - maybe I a m  
misreading this- but a Peugeot veh icle, you can control 
the height of the vehicle from inside the car. Wil l  that 
ru le now restrict that because a Peugeot d oes that? 

Mr. Albert Driedger: M r. Chairman, I am informed that 
th is has to do only with the tag axles, that they cannot 
be l owered or raised from within the cab. That is the 
only th ing that this appl ies to. 
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* ( 1 0 1 5) 

Mr. Plohman: Am I to understand that th is was placed 
in this Act before the new amendment now is being 
moved to g ive effect to the grandfathering, if you want 
to use t h e  term, of tag axles for a l l  veh i c les 
manufactured after December 31 ,  1 988, that they would 
have to comply with the new regulation? Al l  vehicles 
manufactured before would not be required to comply. 
Is that correct? Then is the Minister saying that now 
t h i s  is contained in t h e  reg u l at ions regard i n g  the 
National Safety Code; therefore, it is not  needed in this 
section? 

Mr. Albert Driedger: That is correct. 

Mr. Plohman: M r. Chairman, can the M inister assure 
us that is the date that wi l l  be used in the regu lations 
for the grandfathering of tag axles? 

Mr. Albert Driedger: December 14 is the date. 

Mr. Plohman: December 31, 1 988? 

Mr. Albert Driedger: The effective date is December 
1 4, but the grandfathering will be December 3 1 ,  1 988. 

Mr. Plohman: M r. Chairman, on that date, does that 
mean that al l  vehicles manufactured before that exist 
in other words at the present t ime, will not h ave to 
comply, that it  might be 10, 15 or 20 years before all 
of those vehicles that d iffer, that are in  violation of this 
requirement, wi l l  be off the road? 

Mr. Albert Driedger: That is correct. 

Mr. Plohman: I just want to register that I th ink that 
is a very lenient grandfathering provision. I bel ieve that 
the Min ister could probably have used a figure that 
would have seen them phased in over a five- or ten
year period at least, at worst. In  any event, I thank the 
M i nister for the explanation. 

Mr. Chairman: Is  it the wi l l  of the committee to pass 
all these amendments on Section 68( 1 )? (Agreedrls it 
the wi l l  to pass Section 68( 1 )  with the amendments? 
(Agreed) 

As amended 6( 1 )-pass; Section 7-pass; Clause 
7 -pass; Clause 8-pass; Clause 9-pass; Clause iD
pass. 

Clause 1 1 -Mr. McCrae. 

Mr. McCrae: I move: 

THAT Section 1 1  of B i l l  2 1  be struck out and the 
fol l owing substituted: 

Subsections 219(1) and (2) repealed 
1 1  Subsections 2 1 9( 1 )  and (2) are repealed. 

(French Version) 
11 est propose que ! 'article 1 1  du projet de loi  21  soit 

supprime et remplace par ce qui  suit: 
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.Abr. des paragraphes 219(1) et(2) 
11 Les paragraphes 2 1 9( 1 )  et (2) sont abroges. 

I move thi s  motion with respect to both the Engl ish 
and French texts. 

Mr. C hairman: Amendment  to C lause 11- pass; 
Clause 11, as amended-pass. 

Clause 12- M r. McCrae. 

M r. McCrae :  M r. Cha i r m a n ,  I h ave two m o t i o n s  
respecting Clause 12,  which I propose to  read o n e  after 
the other. I move: 

THAT the proposed new subsection 265.1(1), as set 
out in Section 12 of Bi l l  2 1 ,  be amended by delet ing 
"gross vehicle weight" and substituting "registered 
gross weight." 

(French Version) 
11 est propose que le paragraphe 265. 1 ( 1 ), figurant 

a !'article 12 du projet de loi 2 1 ,  soit modifie par la 
suppression des mots "ayant  un  poids en charge" et 
leur remplacement par les mots "dont le poids en 
charge inscrit est." 

* (1020) 

Mr. Chairman, I move this motion with-respect to 
both the Engl ish and French texts. 

M r. Chairman, I m ove: 

THAT the proposed new Clause 265. 1 (3)(a), as set 
out in Section 12 of Bi l l  2 1 ,  be amended by strik ing 
out " ,  not  exceeding the number of hours prescribed 
by regulation" and "in operating  the publ ic service 
vehicle or commercial truck having a gross vehicle 
weight  of 4 ,500 k i lograms or more," and adding at the 
end of the clause after "regulation" the following ". 
but the period of the suspension shal l  not exceed the 
number of hours prescribed by regulat ion." 

(French Version) 
11  est propose que l 'a l inea 265. 1 (3)(a), f igurant a 

!'article 12 du projet de loi  21 soit modifie par la  
suppress ion  d e  ", ne depassant pas l e  n o m bres 
d 'heures prescrit par reglement ," et d e  "lorsq u ' i l  
uti lisera l e  vehicule commercial ayant un  poids en 
charge d'au moins 4 500 kilogrammes" et par ! ' insert ion 
a pres "serv ice" d e  ". toutefo is ,  la d u ree d e  l a  
suspension ne peut depasser le  n ombre d ' h eu res 
prescrit par reglement." 

I m ove both the French and Engl ish versions of th is 
amendment. 

Mr. Mandrake: On Section 12, article 265. 1 ( 1 ), a 
q uestion to the Min ister, in here it says: "shal l  request 
the driver to surrender his l icence." This is one that 
real ly bothers me very, very much. I th ink that a f ine 
against an owner-operator or the owner would be a 
better avenue to take, particularly if the person is 
operat ing a veh icle within the Provin ce of Manitoba 
and you take away his licence and he cannot d rive his 
own persona l  car. I do not think that is the right thing 
to do.  I mean that is being out of hand. 

Mr. Albert Driedger: I am told that this is constitutional, 
and normally the suspension in a case where an owner 
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is caught with excess hours or stuff l ike that, the normal 
suspension would  be eight hours. Regulations al low a 
suspension up to 24 hours, depending on the severity 
of the d iscrepancy that is taking place, but normally 
it is eight hours. Once the driver's  l icence is l ifted, he 
does not drive any more for eight hours. 

Mr. Mandrake: Thatis precisely my point. I mean, just 
because a person's driver l icence is suspended while 
he  is operating a t ractor trai ler, i t  does not preclude 
h im from driving his own personal car and that is exactly 
what you are doing to th is man. 

Mr . .Aibert Driedger: I f  a truck operator had his l icence 
l ifted because he had been exceeding his hours and 
if i t  was felt that he was not a safe driver on the road, 
what would  make him any safer in a car? 

An Honourable Member: l t  is a good quest ion.  

Mr. Mandrake: M r. Chairperson ,  if t h e  Minister is going 
to use that same scenario, I h ave been a salesperson 
for 14 years. I put more than 13 hours in a car when 1 
I was i n  Saskatchewan. Twenty hours i n  a vehicle was, 
for me, nothing .  So why do you not suspend me then? 

Mr. Albert Driedger: Basically, the amendments that 
we are looking at in Bil l  21 deal with the National Safety 
Code on our national truck carriers. That is basically 
what we are trying to address and that is where the 
concern comes from al l  across Canada. That i s  why 
we have developed th is  k ind of a scenario so that 
everybody would  have un iform regulations across the 
country i n  terms of addressing the Safety Code aspect 
of it .  

At th is  stage of the game, it  does not apply to a 
salesman who wants to drive for 20 hours. Basically, 
we are deal i ng here with the trucking industry and we 
have establ ished, as I mentioned this before, that 7 
out of the 1 0  provinces have agreed that 1 3  hours of 
straight driving t ime would be the maximum that an 
operator should be dr iving a truck with the provision 
of 15 hours maximum service t ime, which would g ive 
h im an hour before and after 13 hours to service h is  
unit, gas up,  etc .  The provinces feel very strongly that 
after 1 3  hours of straight dr iving time that the d river 
should then be forced to rest for eight hours. 

Mr. Mandrake: I am not questioning the regulation . 
Al l  I am saying is that l i ft ing a l icence, I th ink a fine 
could  be more appropriately used and saying you 
cannot drive t hat vehicle. I just want to be on record 
t hat I am opposed to hav ing  t h at sheer l i cence 
suspended. 

The other question is, if the l icence is suspended. 
how long is this period of suspension for? 

* ( 1 025) 

Mr. Albert Driedger: The normal suspension woul d  be 
eight hours or less. Also, it could go up to 24 hours, 
depending on whether th is man has been dr iving for 
t h ree d ays stra ight  or s o m et h i ng l ike t h a t .  The 
suspension could be up to 24 hou rs. lt  could be eight 
hours or less, depending on the circumstances. 
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Mr. Mandrake: Section 265. 1 (3)(b), this section is not 
that s imple. There are a number of checks- hours i n  
work shift, hours i n  seven days. Please, could you 
explain these? 

Mr. Albert Driedger: This portion of it is  that the 
suspension would be eight hours unless the operator 
can provide a logbook and show exactly the hours that 
he has been driving. 

Mr. Mandrake: Article 265. 1 (4)(b),  how does the peace 
officer decide which is  appropriate? 

Mr. Albert Driedger: Under our suspension of driver's 
l icence, there wi l l  be a section added underneath which 
will be deal ing with the truck operators where it  would 
show, on the bottom, hours of service and the hours 
of suspension from the day of, etc . ,  etc . ,  not to exceed 
24 hours. That wi l l  be set on the bottom there. lt  wi l l  
be part of the l icence suspension that a pol ice officer 
wil l  basically h ave h is  guidel ines that he can look at. 
11 the man h as been d riving for 30 hours straight,  then 
he would probably g ive him the eight-hour suspension 
on there. if h e  has exceeded it  by n ot that much, the 
option is there for the officer to make a d iscretionary 
calL 

Mr. Mandrake: I n oticed somebody hold ing something 
out there with a sheet of  paper. Obviously, it  is something 
to do with the hours or something l ike that. 

Mr. Albert Driedger: Basically, what staff was showing 
me was the d river suspension sheet that is being used 
and how it will be changed to make provision for a 
driver's l icence or the hours of service suspension wi l l  
be added to the normal suspension of a driver's licence. 

Mr. Mandrake: The two critics for H ighways and 
Transportat ion,  could we be provided with a copy of 
those so we can have a look at them? 

Mr. Albert Driedger: Yes, we wi l l  provide that. 

Mr. Mandrake: On 265.1(4)(d), exceeding the hours of 
service regulation is  not a chargeable offence but the 
licence can be suspended.  ! am going to go back to 
that again . I mean, you are suspending a person's 
licence but it is not a chargeable offence. 

Mr. Albert Driedger: l t  is a chargeable offence u nder 
Section 3 1 8 .3( 1 ). it is a chargeable offence but, in most 
cases, charges would not be laid where somebody was 
exceeding the hours. Normally, a suspension would be 
taking place but, supposing that we had a repeat 
offender who continual ly d i d  this, t here is provision 
u nder Section 3 1 8.3( 1 )  that c harges could be laid. 

Mr. Mandrake: My other question is on 265.1(iO)(b), 
removal of vehicle. If  the vehicle is empty, I h ave no 
objection to having that veh icle moved to a safe location 
and the owner/operator or  the owner is assessed for 
t h at removal. What assurance will we h ave and will be 
provided in th is section that a vehicle which is carrying 
perishable goods or l iving creatures are del ivered to 
the destination or maintained at a location with the 
assurance that the cargo will not be affected? 
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Mr. Albert Driedger: The process that we envision i s  
that the  company would be contacted if i t  is  a major 
carrier of some kind and make provision to have 
somebody come and pick up the truck and move it on 
or, if i t  is a single operator, that the ind ividual would 
be escorted to a place where, i n  the case of perishable 
goods, that provision could be made that it  could  be 
escorted to a point, if it was cattle for example, where 
they could be looked after so that the cargo woul d  not 
be affected. 

( 1 030) 

Mr. Mandrake: Let us just assume that the vehicle that 
is coming in through M anitoba is an owner/operator 
from Nova Scotia. He has exceeded his hours of service. 
We stop h im at the border. He is carrying cattle. What 
happens with that? 

Mr. Albert Driedger: He would  be escorted to a point 
where those cattle could be properly cared for so that 
there would  be no harm to the cargo. 

Mr. Mandrake: My last one in this particular section 
is 298. 1 ,  "documents carried by the driver. " Is there 
going to be an exemption of, let us say, to 1 50 m iles 
from home base where the operator would not be 
requ ired to maintain these documents? 

Mr. Albert Driedger: There is an exemption of 100 
miles or 1 60 k i lometres that would be applied. 

Mr. Mandrake: Excuse me, I am sorry, I was leafing 
through my-could the M inister repeat that  again ,  
please? i 6 0  k i lometres? 

Mr. Albert Driedger: 1 60 ki lometres or 1 00 miles, which 
is basically the same th ing,  I guess. There is that 
exemption clause in there. 

Mr. Mandrake: The reason why I am asking that, M r. 
Minister, is that people from Brandon, outlying d istricts 
like M orris, etc., which could be past 1 00 ki lometres, 
now they are going to be required to maintain the 
documents. Could we n ot extend th is to, let us say, 
150 miles? 

Mr. Albert Driedger: The standard quota across the 
country i s  1 60 k i lometres.  T h i s  is app l ied equa l ly  
throughout al l  the provinces. 

Mr. Chairman: Shal l  the amendments to Clause 12-
oh, M r. Plohman. 

Mr. Plohman: ! just wanted to pursue briefly the matter 
of peace officers' powers under th is section. Is this 
consistent with the k inds of powers of d iscretion that 
peace officers would  have under other situations? 

A couple years ago, we had d iscussed the possibi lity 
of peace officers having the jurisdict ion to determine 
whether an offence under The H ighway Traffic Act 
shou ld  result  in demer i ts  be i n g  assessed or not ,  
depending on the  severity of  the offence. For  example, 
if you are speeding through a crowded street , it is much 
more dangerous than going slightly over the speed l imit 
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on a deserted h ighway Wheri n o  other cars are around, 
and a peace officer might make a decision on one 
circumstance that many demerits should be assessed 
and in another circumstance that maybe none. So there 
is a d iscretionary power there and there was a great 
deal  of concern  t hat we shou ld p ut that k i n d  of 
discretionary power In the hands of peace officers. 

Here we are doing that to some extent ,  I think, in 
that we are giving the peace officer a judgment to make 
about whether i t  is reasonable and probable grounds 
and so on.  I wonder Whether th is is something that is 
quite a bit broader under any other sections or are 
there other examples where similar kinds of powers 
already exist in the Act? 

Mr. Albert Driedger: lt Is my u nderstanding that many 
Of the t imes that pol ice officers make discretionary calls 
even when you are speeding, for example, which I do 
not think the Member does, or drinking and driving, 
the police officer makes d isc retionary calls if he feels 
that somebody has imbibed when he stops h im. He 
has that option to take him d own for a breathalyzer. 
Even if the i ndividual probably feels he has only had 
one dr ink or whatever the case may be, if the police 
officer so decides, he has that discretionary call to take 
him to the point  wherever he wants to and give him 
a breathalyzer test. 

So that same kind of ph i losophy would apply here. 
There are some discretionary calls  that they would 
make. I f  he stops a ttucker, for example, and looks at 
it and says, wel l ,  you are close to your destination ,  you 
are over a little bit, but what the heck, I wil l  let you 
go. Those are the kinds of j udgment calls that police 
officers, I assume, would be making in a case of t his 
nature. 

Mr. Plohman: Whi le not wanting to prolong this, the 
example the Minister gives is not necessari ly a good 
one because the d river can be vind icated by going for 
the test and provin g  that in fact he is not over, and 
that is the end of it, over .08. But, in this case, the 
d river could be held for a number of hours based on 
that decision and i t  could cost that individual  and the 
company a g reat deal of money over that time. So it 
is a much more serious decision than one where he is 
taking a person d own to determine whether he is over 
.08. There is proof that takes place very quick ly to a 
certain extent by having the breathalyzer test whereas 
in here it  goes on for some time. lt can go on for a 
considerable amount of t ime. 

Mr. Albert Driedger: I realize what the Member is 
saying. At the same time, there is no other way that 
we can really do that. We have to al low some discretion 
i n  terms of the officer when he does his checking. When 
he finds the flagrant violation in terms of hours of 
service, he can go to the logbook. If it is justified, he 
can suspend;  if  not,  he has to sti l l  have proof based 
on the logbook as to the hours of service the individuals 
put in. 

Mr. Plohinan: I just want to say in c losing that I agree 
there has to be teeth in the law to make this thing 
work, and the Safety Code. I am a firm believer that 
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ironically we have to have a lot of regulation to make 
it happen when we are deregulating. 

Mr. Chairman: Amendments to Clause 12- pass; 
Clause 12, as amended, pass; Clause 13- pass. 

Clause 14-Mr. McCrae. 

Mr. McCrae: M r. Chairman,  I move: 

THAT the proposed new Subsection 290(2.1), as set 
out in Section 14 of Bil l No. 2 1 ;  be amended by deleting 
"gross vehicle weight" and substituting "registered 
gross weight . "  

(French Version) . 
11 est proposee que le paragraphe 290(2.1), figurant 

a ! 'article 1 4  du projet de loi 2 1 ,  soit modifie par la 
suppression des mots "ayant un poids en charge" et 
leur remplacement par "dont le poids en charge i nscrit 
est" .  

I move this motion with respect to both the English 
and French texts. 

Mr. Chairman: Amendment -pass; Clause 14, as 
amended - pass. 

Clause 1 5 - M r. McCrae. 

Mr. McCrae: M r. Chairman, I move: 

THAT the proposed new Section 298. 1, as set out 
in section 15 of Bil l 2 1 , be amended by deleting "gross 
vehicle  weight" and su bstituting "registered g ross 
weight . "  

(French Version) 
1 1  est propose que !'article 298. 1 ,  figurant a !'article 

15 du projet de loi 21, soit modifie par la suppression 
des mots "ayant  un poids en c h arge" et  l e u r  
remplacement par "dont l e  poids e n  charge inscrit est ."  

I move this m otion with respect to both the English 
and French texts. 

Mr. Chairman: Amendment  to Clause 1 5 - pass; 
Clause 1 5 ,  as amended - pass. 

Clause 1 6 - M r. McCrae. 

Mr. McCrae: M r. Chairman, I have seven proposed 
amendments to Clause 16 which I propose to move 
one after the other, if that is suitable to Honourable 
Members. 

M r. Chairman, I move: 

THAT the proposed new Sections 3 1 8.1, 318.2 and 
318.3, as set out in Su bsection 16(1) of Bil l  2 1 ,  be 
amended by deleting "gross vehicle weight" wherever 
it occurs and subst ituting "reg istered gross weight." 

(French Version} 
11 est propose que les art icles 318. 1 ,  318.2 et 318.3 

figurant au paragraphe 16(1) du projet de loi 2 1 ,  soient 
modifies par la suppression des mots "ayant u n  poids 
en charge" et leur remplacement par "dont le poids 
en charge inscrit est." 

I move this motion with respect to both the English 
and French texts. 
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M r. Chairman, I move: 

THAT the proposed new Section 3 1 8.4, as set out 
in  Subsection 1 6( 1 )  of Bill 2 1 ,  be struck out and the 
following substituted : 

3 1 8.4 No d river shal l  d rive a publ ic service veh icle or 
commercial truck having a registered g ross weight of 
4,500 k i log rams or more on a highway unless 

(a) the d river has inspected the property to be 
transported and it  appears to be secured i n  
accordance with t h e  regulations; 

(b)  equipment forming part of or carried on the 
veh icle is f irmly secured ; 

(c) the entry i nto and exit from, including an 
emergency exit f r o m ,  the veh ic le  are  
unobstructed; 

{d) all p assenger  exits ,  i nc lud ing  emergency 
exits, from the vehicle are u nobstructed; and 

(e)  property transported is  secured or stored so 
as not to pose a r isk of in jury to the d river 
or a passenger by its fal l ing ,  displacement, 
or  other movement. 

(French Version) 
l i  est p r o p ose q ue ! ' art i c l e  3 1 8 . 4 ,  f i g u r a n t  au 

paragraphe 1 6( 1 )  d u  projet de lo i  2 1 ,  so i t  supprime et 
remplace par ce qu i  suit: 

3 i 8 . 4  11 est i n terd i t  de con d u i re un veh i c u l e  d e  
transport publ ic o u  un vehicule commercial dont le poids 
en charge inscrit est d ' au moins 4 500 ki logrammes 
sur la route a moins que les exigences suivantes n ' aient 
ete remplies: 

a) le conducteur a inspecte les biens qui doivent 
etre transportes et ceux-ci semblent etre fixes 
en conformite avec les exigences prevues par 
les reglements; 

b) l'equ i pement qui fait partie du vehicule ou 
que celui-ci transporte est  sol idement fixe; 

c) l'entree et la  sortie du vehicule, y compris la 
sortie d ' u rgence, sont degagees; 

d) les sorties reservees aux passagers, y compris 
les sorties d ' u rgence, sont degagees; 

e) les biens transportes sont places en l ieu sur 
de fa<;:on a ne presenter aucun risque de 
blessure pour le conducteur ou !es passagers 
s ' i ls  tombent ou sont deplaces. 

I move th is motion with respect to both the Engl ish 
and French texts. 

* ( 1 040) 

M r. Chairman, I m ove: 

THAT the proposed new Section 3 1 8.5,  as set out 
in subsection 1 6(2) of Bil l  2 1 ,  be amended by deleting 
"gross veh icle weight" and substituting "registered 
gross weight." 

(French Version)  
1 1  est p r o p ose que l ' a r t ic le  3 1 8 . 5 ,  fig u r a n t  a u  

paragraphe 1 6(2) d u  projet d e  l oi 2 1 ,  soit modifie par 
la suppression des mots "ayant un poids en charge" 
et leur rempiacement par "dont le poids en charge 
inscrit est". 

I move: 
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THAT the proposed new Section 3 1 8.6 ,  as set out 
in  Subsection 1 6(3) of Bill 2 1 ,  be amended by deleting 
"g ross veh i c l e  weig h t" wherever it occurs  and 
substitut ing "registered g ross weight ." 

(French Version) 
11 est p ropose que ! ' a r t ic le  3 1 8 . 6 ,  f i g u rant  au 

paragraphe 1 6(3) du projet de loi 2 1 ,  soit modifie par 
la suppression des mots "ayant un poids en charge", 
a chaque occurrence, et leur remplacement par "dont 
le poids en charge inscrit est " .  

I move: 

THAT the proposed new Section 3 18.7,  as set out 
in Subsection 1 6(4) of Bi l l  2 1 ,  be amended by deleting 
"gross veh ic le  weig h t" w h erever i t  occurs and 
substitut ing "registered gross weight ."  

(French Version) 
11 est p ropose que ! ' a r t ic le  3 1 8 . 7 ,  figurant  au 

paragraphe 1 6(4) du projet de loi 2 1 ,  soit modifie par 
la suppression des mots "ayant un poids en charge",  
a chaque occurrence, et leur remplacement par "dont 
l e  p o i d s  en c h arge i nscr i t  est" a i n s i  q ue par l a  
suppression des mots "et q u i  a un poids e n  charge" 
et leur remplacement par "et dont le poids en charge 
inscrit est . "  

I move: 

THAT the proposed new Section 3 1 8.9,  as set out 
in  Subsection 1 6(5) of Bi l l  2 1 ,  be amended by deleting 
"gross vehicle weight" and substituting "registered 
gross weight ." 

(French Version) 
11 est p ropose que ! ' ar t ic le  3 1 8 . 9 ,  f i g u rant  au 

paragraphe 1 6(5) du projet de loi 2 1 ,  so i t  modifie par 
la suppression des mots "ayants un poids en charge" 
et leur remplacement par "dont le poids en charge 
inscrit est . "  

I move: 

THAT the proposed new Section 3 1 8. 1  i of The 
H ighway Traffic Act, as set out in  Subsection 1 6(7) of 
Bil l 2 1 ,  be struck out and the following substituted : 

Application to regulated school buses 
3 1 8. 1 1  Sections 3 1 8. 1 ,  3 1 8.2 and 3 1 8.4 apply to a 
d river of regulated school buses and Sections 3 1 8.5 
to Sect ion 3 18.7,  Section 3 1 8.8 other than Clause 
3 1 8.8( 1 )(c), Section 3 1 8.9 other than the reference to 
3 1 8.3,  and Section 3 1 8. 1 0  apply to a person providing 
a regulated school bus service. 

(French Version) 
11 est propose que le paragraphe 3 1 8. 1 1 ,  f igurant au 

paragraphe 1 6(7) du projet de loi  2 1 ,  soit supprime et 
remplace par ce qu i  suit :  

Application aux autobus scolaires reglementcf!s 
3 1 8. 1 1  Les articles 3 1 8. 1 ,  3 18.2 et 3 1 8.4 s'appl iquent 
aux conducteurs d 'autobus scolaires reglementes et 
les articles 3 18.5 a 3 1 8.7 ,  ! 'article 3 1 8.8 a ! 'exception 
de l 'a l inea 3 1 8.8( 1 )c), ! 'article 3 1 8.9 a ! 'exception du 
renvoi  a ! ' ar t ic le  3 1 8 . 3 ,  a insi  que  ! ' art ic le  3 1 8 . 1 0  
s'appl iquent aux personnes qui  fournissent u n  service 
d 'autobus scolaires reglementes. 
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Mr. Mandrake: M r. Chairperson ,  the Min ister provided 
us with explanatory notes on the proposed amendments 
on page 35. I have a q uest ion to the M i n ister. Last 
paragraph on the page ". . . would result in the m otor 
carrier preventing the driver from operat ing one of h is  
p u b l i c  service veh i cles." Exp lanat ion ,  wh ich  i s  as 
requ i red,  is  a commercial carrier not al lowed to employ 
a driver with a conviction for driving under the influence, 
or i s  it on l y  w h i le t h e  s u s p e n s i o n  from a n o t h e r  
jurisdiction is  i n  effect? 

Mr. Albert Driedger: The answer is yes. This is basically 
only a disclosure so that we can bui ld up a profile on 
a driver. 

Mr. Mandrake: On 3 18.2(c), I would strong ly suggest 
in amendments there are sure to be put here where 
it reads "has been" to read " is  believed. " 

Mr. Albert Driedger: Mr. Chairman, we looked at the 
suggestion that the Member g ave to us. We feel that 
that weakens the whole thing and we feel that we do 
not want to necessarily accept that. 

Mr. Mandrake: You say we are weakening it. Who is 
going to determine whether or not it  "has been"?  I 
mean "has been" is believed right now, a driver of the 
commercial vehicle having a g ross weight of-shal l  
make and maintain the records, okay? I am sorry, M r. 
Chairperson,  but that-you know, it could  be very easily 
changed and it  still h as the same type of an i mpact. 

Mr. Albert Driedger: Wel l ,  our feel ing is that if  we 
change "has been" to " is believed, "  it removes the 
responsibi l ity from the driver i n  terms of making sure 
that it has been properly checked . 

Mr. Mandrake: Okay, fine. I wil l  accept that. 

Mr. Chairman: Section 1 6, M r. Mandrake. 

Mr. Mandrake: Section 3 18.3(2), I had asked the 
Minister what is  the distance exemption and he m ade 
the submission of 1 60 ki lometres. Again ,  I wil l  ask h im ,  
woul d  he consider extend i ng that  to 200 k i lometres 
just within M anitoba? 

Mr. Albert Driedger: We cannot do that if  we want to 
be consistent i n  terms of the National Safety Code. 
These th ings have been worked through over a period 
wel l  before my time even, when a lot of this activity 
took place in terms of trying to get un iform regulations. 
If  we make an  exception i n  Manitoba, I think it destroys 
the aspect of a National Safety Code. 

Mr. Mandrake: I completely agree with the M i n ister. 
National ,  that is exactly the word, National Safety Code. 
I am not talking about "the" National Safety Code. I 
am talking about M anitoba, truckers in the Province 
of Manitoba. 

Mr. Albert Driedger: The whole purpose of developing 
a National Safety Code is so that al l  provinces would 
be uniform, so that the trucking industry knows exactly 
that there are uniform regulations applying across the 
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country. What we have had unt i l  now is each province 
h a s  been d o i n g  exact ly  t h i s ,  m a k i n g  t he i r  own 
regulations, having their own standards. That is basical ly 
what th is  whole exercise has been about with Bill 21. 
W i t h  a ll t h e  prov i nces h a v i n g  agreed to cert a i n  
regulations, w e  are now trying t o  put them into t h e  Act 
so that each province is doing the same thing as we 
are do ing right now in terms of trying to establ ish that 
we have uniform regulations regarding the safety aspect 
of it across the country. 

M r. Mandrake: Regarding 3 1 8 .4(a), what regulations, 
because my i nterpretation of M anitoba regulations are 
very, very currently weak ?  

Mr. Albert Driedger: T h i s  section pertains t o  load 
securement and the regu lations are being drafted right 
now. I th ink that is a valid concern because many of 
our loads- I do not know if the Member has ever driven 
d own the h ighway when some of t hese fellows are 
haul ing some of these squashed auto cars and fenders 
are fal l ing off and stuff of that nature. We are draft ing 
those regulat ions and we wil l  bring them forward very 
shortly. 

M r. Mandrake: I am going to try to speed up here. 
On 3 18.6(a), to provide the authority to prospective 
employers to request an abstract from the Registrar, 
I would  strongly suggest, in th is particular one, is that 
the p rospective e m p l oyer asks the employee for 
authority to d o  th is as opposed to,  because that is 
u nconstitutional.  You cannot just ask for an abstract 
arbitrari ly. Just because he wants to be employed, you 
cannot go to the Motor Vehicle Board, and I th ink they 
would even authorize i t .  

M r. A l bert Driedger:  l t  d oes not  seem t o  be 
u nconstitut ional .  Legal counsel advises there should 
be no problem with that. 

Mr. Mandrake: I contacted Motor Veh icle Branch 
personally, and I was told under no circumstances would  
an abstract be  released unless I had provided the 
authority to have it released. So one hand is tel l ing me 
one th ing, another hand is tel l ing me another. Let us 
get our act together. 

Mr. Albert Driedger: The Member is correct but, under 
the National Safety Code, this makes provision for the 
abstract to be obtained by the carrier. 

Mr. Mandrake: Subsection 318.8(1), and for how long? 

* (1050) 

Mr. Albert Driedger: Six months for the logbook and 
six months for the tr ip inspection and mechanical 
records. 

Mr. Mandrake: Page 43 of the explanatory note, and 
i n  my opinion this is going too far, how is the carrier 
to ensure that the driver does certain th ings? Threat 
of death? The best a carrier can do is to educate and 
instruct and/or punish if the regulations are not adhered 
to. This is putting the onus on a company where the 



Thursday, December 1 5, 1988 

control may be very d ifficult. What is the position where 
a driver purposely destroys his logbook? H ow can the 
carrier respond to that? 

Mr. Albert Driedger: The legis lat i o n  i s  ba lanced 
between the carrier and the driver. Pr ior onus has always 
been on the carrier to make sure that the driver has 
a logbook avai lable. 

Mr. Mandrake: On 318.10(2)(c), again I would say the 
followi n g  change in respect to  the documents at 
reasonable speed, and I would strongly suggest that 
we substitute it  with "forthwith , "  in other words, now. 

Mr. Albert Driedger: I have no great d ifficulty with a 
change. To me, " reasonable speed" and "forthwith "  
mean about t h e  same th ing. it, b y  a n d  large, is  a s  fast 
as possible. 

Mr. Mandrake: That is  precisely- reasonable speed . 
Define reasonable speed. If I could take three d ays, 
that is  reasonable speed. But if  I say "forthwith , "  it 
has got to be done right now. 

Mr. Albert Driedger: My legal counsel and my staff 
tell me that basically  i t  means the same th ing. I am 
not going to h ave a big hang-up about it .  

Mr. Mandrake: On 318.10(2}, "without a warrant and 
upon presentation on request of identificat ion , "  I woul d  
strongly suggest that t h i s  o n e  here, that if  i t  is  n o t  on 
request, he must present h is  i dentification upon entry. 

Mr. Alberl Driedger: I n  the notes that the Member 
sent me, staff and myself h ave been coping with th is 
in  t rying to see exactly-we are not quite sure what 
the question is.  We will try and answer that but we 
h ave difficulty trying to establish exactly what the 
Member's concern is  here. 

Mr. M!llndrake: it says, "without a warrant and upon 
p resentation on request" -the words "on request . "  

The Honourable Member for Gladstone (Mrs. Oleson) 
is t rying to help me out and I would gladly prefer that 
she wou�d not try to help me out She has got herself 
in a p ickle over part of the year or the past five months. 
I do n ot need your help, ma'am. Thank you very much. 

The thing that am trying to say is on request. There 
should not h ave to be an "on request" clause in t here. 
The word should be "a  presentation of identification 
at the time of entry. "  

Mr. Albert Driec:lger: M r. Chairman, legal counsel 
advises me it i s  a small point, i t  is basically a matter 
of identification when we are trying to get a better 
explanation. Basically, it has to do with when our people 
come up and they have to identify themselves instead 
of the individual who they are approaching having to 
ask. 

Mr. Mandrake: On 318.10(2)(b), th is section in my 
opinion should be revised so that the owner/operator 
or  owner provides the Registrar each year a f inancial 
statement of his company. This method would provide 
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f inancial information about the company which would 
p revent another  S and S or Route Canada.  The 
Registrar would then have the prerogative of  suspending 
the l icence of the owner/operator or owner if  there are 
any i rregularit ies in the financial statement. 

Mr. Albert Driedger: Basically our concern is with the 
National Safety Code. I do not th ink that we have the 
jurisdiction that we could be i nvolved in the economic 
viabi l ity of these operations. Our approach from my 
department is basically strictly the National Safety Code 
or the safety aspect of it, not the economic aspect of 
it .  

Mr. Mandrake: You are asking for al l  h is records ,  Mr. 
Chairperson .  The M inister in th is is asking for al l  the 
records including, i.e . ,  books of accounts, documents, 
vouchers,  payro l l ,  records,  letters,  by-laws , etc . ,  
m inutes. I mean, he is asking for everyth ing. 

Mr. Albert Driedger: Mr. Chairman , the reason why 
we would  be asking for h is records is  only to verify 
the safety aspect of it in terms of having hours of service 
and that is the only purpose why we would  be asking 
for that information. 

Mr. Mandrake: Books of accounts .  M r. M i n i ster, 
vultures? 

Some Honourable Members: Oh, oh!  

Mr. Albert Driedger: Vouchers, vouchers, i f  that is what 
you would  prefer to use. 

Mr. Mandrake: Okay, payrolls, records- I mean indeed . 

Mr. Albert Driedger: Mr. Chairman , I would just have 
to indicate that is only one portion of the records of 
many that we need to establ ish the hours of service 
that the individuals wi l l  be operating with. 

Mr. Chairman: The above-mentioned amendments, 
shal l  they pass? Oh I am sorry, M r. Plohman. 

Mr. Plohman: M r. Chairman, can the Min ister indicate 
whether all of these regulations apply to i ntra as well 
as extra, or i nterprovincial trucking? Is it  the M i nister's 
intention to apply the same provisions that he is applying 
to extraprovincial trucking to the i ntraprovincia! trucking 
system i n  th is province? 

Mr. Albert Driedger: U niformly, right across. 

Mr. Plohman: Yes, I can understand that there may 
be some d ifficulties at some point i n  phasing it  in, and 
I wonder if  the M inister was going to phase it  in  over 
a longer period of t ime and for intraprovincial as 
opposed to interprovincial? The other question is what 
is he doing with regard to farm trucks that are over 
4 ,500 k i lograms? 

Mr. Albert Driedger: Mr. Chairman, I do not know 
whether I want to get into that one necessari ly. The 
treatment of farm trucks is  going to be the same as 
everybody else in terms of N at iona l  S afety Code 
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i nspections. The application of the National Safety Code 
will apply to farm trucks as well .  

Mr. Plohman: Okay, so clearly then the Minister intends 
to apply the National Safety Code at the same time to 
intraprovincial trucking and to all farm trucks that are 
affected by the registered vehicle weight, whatever the 
terms we are using now, that any truck that is over 
t he 4, 500 k i l og r a m s  w i l l  be i mp acted by these 
regulations i n  the same way, regardless of what its use 
i s. 

Mr. Albatt Dt'ifrdger: The legislation wil l  apply the same 
as with other t rucks, except that they will not have to 
be keeping a logbook. 

• ( 1 1 00) 

Mr. Plohman: I think that demonstrates the Minister 
should, is going to have to give a lot of thought to this, 
and I would ask him to provide us with information on 
that as it is developed because I think there i s  going 
to be a lot of detail there that wi l l  have to be considered 
very carefully. 

I also wanted to raise just br iefly th is  issue of owner
operators; and I think that is an issue that should be 
dealt with at some point with regard to protection but 
I do not th ink it should be done in this section . I know 
what the Liberal critic is pointing out with regard to 
some protection for owner-operators, and what he was 
trying to do in  one of his proposals with regard to 
318. 1 0(2)(b) but I do not th ink that is  the place to do 
it .  

I have written to the Mi nister on th is  issue before. 
He has replied that he d oes n ot th ink  it is  the place 
of The Highway Traffic Act to deal with the protection 
for owner-operators should foreclosures take p lace or 
other reasons that trucking undertakings go out of 
business. But I think there should be something there, 
particularly from what we have seen with Route Canada 
and S and S Transport, and I would ask the Minister 
if he intends to bring in further amendments deal ing 
with t he National Safety Code in the next Session of 
the Legislature. Is  there more that has to be done to 
i mplement the Safety Code? If  so, I would urge him to 
consider the issue of owner-operators and how we could 
provide some protection in  The H ighway Traffic Act . 

Mr. Albert Driedger: Mr. Chairman, the amendments 
on B i l l 2 1  that we have before us now basical ly appl ies, 
I guess, the general d irection in terms of applying the 
National Safety Code. I would expect that possibly in 
a year's  t ime as we get i nto this t hing, because we are 
getting into a totally not foreign field of the Safety Code, 
but I am sure there could probably be some regulations 
coming forward or some amendments coming forward 
in the next year. 

I g uess while I have the mike, M r. Chairman, I would 
l ike to indicate these regulat ions that we are talking 
aboUt shall not apply in  respect to a commercial vehicle 
driver operating any two- or three-axle commercial 
vehicle that is  used for the transportation of pr imary 
products of a farm, forest, sea or lake, provided the 
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driver is a producer of such products; and a commercial 
vehicle exempt by the d irector, so the d irector has the 
o p t i o n  to  exe m p t ;  o r  a n  emergency veh ic le ;  a 
commercial vehicle transporting passengers or goods 
to and from any sect ion of the country with the object 
of provid ing relief in the case of an earthquake, flood,  
f i re ,  famine, drought, epidemic, pestilence, or other 
calamitous situation or d isaster, a recreational vehicle, 
and urban transit service. Those are exemptions. 

Mr. Plohman: Mr. Chairman, then from that i nformation, 
clearly what the Min ister is saying is that farm trucks 
are going to be exempt from the National Safety Code. 
Farm trucks I am talking about, not trucks that are 
transporting farm produce for someone else, but farm 
trucks themselves . 

Mr. Albert Driedger: Certain trucks wi l l  be exempted, 
but also nowadays on the farm you have the big semi 
operators who basically haul farm produce but basically 
are operati ng commercially. They wou ld  have to be 
subject to the National Safety Code.  

Mr. Chairman: I s  the committee ready for  the question? 
S h a l l  all amendments regar d i n g  Clause 16 pass? 
(Agreed) Clause 1 6, as amended - pass. 

Clause 1 7. 

M r. McCrae: I have two motions, f irst 

THAT the title to Section 1 7  of B ill No. 2 1  be struck 
out and "Clause 3 1 9( 1 )(ttt)" be substituted. 

( French Version) 
11 est propose que le t itre de ! 'article 17 du projet 

de loi 2 1  soit supprime et remplace par "Adjonction 
de l 'al inea 3 1 9( 1 )(ttt). " 

I move this motion with respect to both the English 
and French texts. 

I move: 

THAT the proposed new Clause 319( 1 )(sss), as set 
out in Clause 1 7(b) of Bill No. 2 1 ,  be struck out and 
the following substituted: 

(b) adding after clause (sss) the following: 

(ttt) respecting the safe condition and operation 
of publ ic service veh icles, commercial trucks 
hav ing  a reg i stered gross weight of 4 , 500 
ki lograms or more and regulated school buses, 
a n d  w i t h o u t  l i m i t i n g  the genera l i ty  of t h e  
foregoing,  

( i )  prescrib ing for the purposes of Subsection 
265. 1(3) the period or the manner of determin ing 
the period, not exceeding 24 hours,  for which 
a l icence may be suspended, 

(ii) p rescr i b i n g  Acts and regu lat ions  for t h e  
p u rposes of  S u b c l u ases 3 1 8 . 1 (3 )( b )(v )  a n d  
322. 1 ( 1 )(b)(v), 

( i i i )  prescribing vehicle maintenance standards, 

( iv) respecting inspections and inspection reports 
to be made and the persons to whom reports 
are to be provided , 

(v) respecting records to be made, kept and 
produced, 
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(vi) respecting h ours of service which drivers are 
permitted to provide under this Act, and 

(v i i )  exe m p t i ng c lasses of  veh i c l e s  f rom 
reg ulations under th is  Act. 

( French Version) 
11 est propose que le nouvel al inea (3 1 9 )( 1 )(sss), 

figurant a l 'a linea 1 7(b) du projet de loi 2 1 ,  soit supprime 
et remplace par ce qu i :  

(b)  l 'adjonction,  apres l 'al inea (sss), de ce qu i  
suit:  

( t t t )  p o u r  p revoi r  des mesures d e  secu r i te  
concernant l 'etat et  la  conduite des vehicules de 
transport publ ic et  des vehlcules commerciaux 
dont le  poids en · charge inscrit est d 'au moins 
4 500 k i l ogram mes aln s i  que d es a u t o b u s  
scolalres reglementes, e t  notamment: 

( i )  pour p resc r i re ,  p o u r  ! ' a p p l ic a t i o n  d u  
paragraphe 265. 1 (3), l a  periode o u  l a  fat;:on de 
determiner la  periode, ne depassant  pas 24 
heures, pendant iaquelle u n  permis peut etre 
suspendu,  

( i i )  pour prescrlre des lois et  des reglements pour 
! 'application des sous-al ineas 3 1 8 . 1 (3)(b)(v) et 
322. 1 ( 1)(b)(v), 

( l i i )  pour  p rescr i re des normes re lat ives a 
l ' entretien des vehicules, 

( iv) pour prevoir des mesures concernant les 
i nspections et les rapports d ' inspection ainsi que 
les person nes a qui  les rapports doivent etre 
p resent as, 

(v) pour prevoir  des mesures concernant les 
documents a etabl i r, a conserver et a produ i re, 

(vi) pour prevoir des mesures concernant les 
heures de service que les conducteurs peuvent 
effectuer en vertu de la p resente lo i ,  

(v i i )  pour  exempter des categories de veh icules 
de I ' appl ication des reglements pris en vertu de 
la  presente lo i .  

I move th is motion with respect to both the English 
and French texts. 

Mr. Chairman: Amendments regarding Clause 1 7 -
pass; Clause 1 7, a s  amended -pass. 

Clause 1 8 - M r. McCrae. 

Mr. McCrae: I have two motions as fol lows. I m ove: 

THAT the proposed new Subsection 322. 1 ( 1 )  and (2), 
as set out i n  Section 18 of Bi l l  No.  2 1 ,  be amended 
by deleting "gross veh icle weight" wherever it occurs 
and substituting " registered g ross weight ."  

( French Version) 
11 est propose que les paragraphes 322.( 1 )  et (2),  

f igurant a ! 'article 18 d u  projet de loi 2 1 ,  soit modifies 
par la suppression des mots "ayant un poids en 
charge", a chaque occurrence, et leur rem placement 
par "dont le poids en charge inscrit est ."  
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I move this motion with respect to both the Engl ish 
and Frehch texts. 

I move: 

THAT the proposed new Subsection 322. 1 (4), as set 
out in  Section 18 of B i l l  No. 2 1 ,  be struck out and the 
fol lowing substituted : 

Regulated school bus carriers 
322. 1 (4)  Subsections ( 1 )  to (3) apply to a perso n  
provid ing a regulated school b u s  service. 

( French Version) 
11 est propose que le nouveau paragraphe 322. 1 (4)  

f igurant a ! 'article 1 8  du projet de loi  2 1 ,  soit  supprime 
et remplace par ce qui suit :  

Application de dispositions aux autobus r{lglementea 
322. 1(4) Les paragraphes ( 1 )  a (3) s'appliquent aux 
perso n n es q u i  fourn issent un service d ' autobus 
scolaires reglementes. 

I move this motion with respect to both the Engl ish 
and French texts. 

Mr. Chairman: _ Shal l  the amendments- Mr. Plohman. 

Mr. Plohman: With regard to Section 322. 1 ,  can the 
Minister indicate when the Registrar wi l l  be in  a position 
to maintain these records, his compliance records, when 
this is to be i mplemented, this section of the Safety 
Code? 

Mr. Albert Driedger: The professional d river profile 
planned for modifications to current dr iver record 
systems to meet national standards is  planned for Apri l  
1 ,  1 989. The carrier profile implementation is  planned 
for March 1, 1 990. I th ink that is  the l ast one of the 
implementations. 

Mr. Plohman: Am I to understanct;that it  wi l l  be ful ly 
implemented by March 1,  1 990? . 

Mr. Albert Driedger: That is correct. 

Mr. Plohman: Is  this consistent with all of the other 
j u r i sd ic t ions  or are we a h ea d  w i t h  t h e  f i n a l  
implementation o f  other provinces i n  t h i s  country? 

Mr. Albert Driedger: I am t o l d  t h at we are 
approximately i n  the middle so we are moving  along, 
I guess, at the same pace as everybody. 

Mr. Chairman: Clause 1 8 ,  as amended -pass; Clause 
1 9 -pass. 

Clause 20- M r. llllcCrae. 

Mr. McCrae: I move: 

THAT Subsections 20(2) and (3) be struck out and 
the following substituted : 

Provisions to be proclaimed 
20(2) Clause 2(d), Sections 1 2  and 15 ,  Subsections 
1 6( 1 ), (3) ,  (5) and (7) and Sect ion 18 come into force 
on a day fixed by proclamation. 

Proclamation of C .C .S .M. c. 031 
20(3) C lauses (2)(b), (c) and (e) and Sections 3, 10 ,  
1 3  and  1 9  are deemed to come in to  force on October 
1 ,  1 988. 
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(French Version) 
11 est propose que les paragraphes 20(2) et (3) soit 

supprimes et remplaces par ce qu i  suit :  

Exception 
20(2 )  L ' a l i nea  2 ( d ) ,  les ar t ic les  1 2  et  1 5 , les  
paragraphes 1 6( 1 ), (3 ) ,  (5) et (7)  ainsi que ! 'article 1 8  
entrent en vigueur a la  date fixee par proclamation.  

20(3) Les a l ineas 2(b) ,  (c) et (e) ainsi que les articles 
3, 1 0 ,  13 et 19 entrent en vigeur le 1 er octobre 1 988. 

I m ove this motion with respect to both the Engl ish 
and French texts. 

* (1 1 10) 

M r. C hairman: Amendments to  Clause 20- pass; 
Clause 20 as amended-pass; Preamble-pass; Title
pass; Bill as amended-pass. Bill be reported . 

BILL 45-THE LEGISLATIVE ASSEMBLY 

AND EXECUTIVE COUNCIL CONFLICT OF 

INTEREST AMENDMENT ACT 

M r. C hairman: The committee wi l l  now proceed with 
Bill 45. Is the committee ready to consider B i l l  45? 
Clause 1 -pass. 

Clause 2 - M r. Edwards. 

M r. Paul Edwards (St . James): I would  just l ike to 
ask the First M i nister ( M r. F i lmon) to explain the sub 
(d)  of Clause 2 which includes a technical officer. I wi l l  
just q uote i t :  " other than a special assistant or  an 
executive assistant appointed under Section 32 of The 
Civi l  Service Act." What is  the basis for the exempting 
of the special or  executive assistants? 

Hon. Gary Filmon (Premier): You are asking why an 
executive assistant or a special assistant is excluded? 

Mr. Edwards: Yes.  I guess, in particular, i n  comparison 
to the technical officer which is included. 

Mr.  F ilmon: G e n e r a l l y  s peaki n g ,  the execut ive 
assistants and special assistants are in  categories, 
particularly of i ncome and responsibi l i ty, that would 
see them under $40,000 i n  current circumstances, not 
privy to major decisions of policy nature or any of those 
k i n d s  of t h i n g s  a n d , i n  o u r  j u d g m e n t ,  an u nfai r 
i mposition to put on them to, i n  effect, l imit  their job 
opportun it ies  after the service in G over n m e n t  as 
essential ly assistants, not major, whereas the technical 
officers are generally in a much h igher category of 
responsibi l ity, developing pol icy matters and deal ing 
with policy matters and ult imately i n  a much h igher 
income category. 

Mr. Edwards: I would  ask the First M inister (Mr. Fi lmon) 
how many technical officers there are who are presently 
paid less than $40,000, and if he has those f igures. 
Secondly, the other reason he appears to have g iven 
is that executive assistants and special assistants are 
not privy to major policy decisions. 

True, I have never been a Min ister and I have never 
had a special or  an execut ive assistant, but it  is my 
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i nformation that they are indeed privy to the very 
sensitive pol itical information which is the dai ly d iet of 
a Cabinet, and that they are indeed h igh ly tied to the 
pol it ical process, I would suspect, more closely tied 
than the technical officers, many of them, on a d aily 
basis. 

Is  the Premier then saying that the sole grounds for 
this is that the level of pay is different? Does he h ave 
any basis for that , and does he have any basis for the 
suggestion that al l  technical officers are more h igh ly 
tied to the political process than an executive assistant? 

Mr. Filmon: Firstly, we are not talking about technical 
officers being tied to the political process. We are 
suggest ing-

Mr.  Edwards: Your words. 

Mr. Filmon: We are not talking about technical officers 
being tied to the pol itical process because they are 
n o t .  The fact is that they are t i e d  to t h e  po l icy 
development process. I think those are the words that 
I used , not polit ical process, and there is a d i fference. 

In terms of pol icy development, technical officers are 
often i nvo lved i n  the d raft i n g  of l e g i s l a t i o n  and 
d eve l o p i n g  of p o l icy matters  for  Gove r n m e n t  
c o n s u m p t i o n  a n d  use .  W e  b e l i eve t h a t  t h e  r o l e  
principal ly o f  executive assistants and special assistants 
is as it  is  described , assistants to the Min isters, who 
l o ok after t h e  re lat i o n s h i p  w i t h  t h e  p u b l ic ,  who 
communicate with the publ ic  and try and solve problems 
that are raised , but they are not involved i n  the 
development of policy, the kinds of i nformation that 
woul d  a llow them to be trading i nsider information or 
ut i l iz ing the i nfluence that they have obtained by that 
process after they have left the employ of Government.  

Mr. Edwards: . . . and I would appreciate an answer 
to the first question that I asked which was how many 
technical officers make less than $40,000, which is  the 
f igure quoted, the standard that the Premier seems to 
be relying on. Secondly, is  the Premier saying that the 
executive and special assistants do not have sensitive 
pol it ical information that is h igh ly marketable in the 
private sector and would be prone to abuse,  which is 
exactly what th is  B i l l  seeks to curb? 

Mr. Filmon: Yes, that is what I am saying. That is exactly 
what I am saying.  

Mr. Jerry Storie (Fiin Flon): M r. Chairperson,  I am 
curious about the Premier 's reference to the amount 
earned,  because it seems to me that the abi l ity or  the 
l ikel ihood of a person having information which may 
be valuable has noth ing to do, in  fact, with how m uch 
is earned . The fact of the matter is the case, I think, 
that was being made my colleague from St . James is 
the case that needs to be made. 

* (1 1 20) 

Special assistants certainly and perhaps executive 
ass is tants  to s o m e  d e g ree are i n  a p o s i t i o n  t o  
u n derstand t h e  b ro ad range of  act iv i t ies i n  a 
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department, much more l ikely so than technical officers. 
We have ndt got a defin it ion of that at th is  point ,  but 
certain ly I believe qu ite strongly that the people who 
are appointed to executive assistant posit ions and 
special assistant posit ions are, first of a l l ,  pol it ical and,  
secon dly, i n  a position very d i rectly to know a ful l  range 
of activities, not only in that department but, because 
of their associations with others, the full range of 
G overn m e n t  act iv i t ies .  I do n ot u n d erst a n d  t h i s  
exemption. I do not t h i n k  it  makes sense. 

I f  we are going to put in the chairperson of a Crown 
corporation, which is  a pol it ical appointee, as well ,  I 
th ink that special assistants whom i n  a l l  l ikel ihood deal 
w i t h  t h e  same i nf o r m a t i o n  a b o u t  t hose C rown 
corporations as they work with the M i nisters and 
prepare information, provide briefings, are in  an equally 
fragi le  posit ion. I th ink  we should be including them in  
th is  legislat ion.  I f  the intention of the Premier (Mr. 
Fi lmon) is to make th is a b road-based and thorough 
confl ict-of-interest piece, then I do not u nderstand th is 
exclusion. lt does not make sense. The explanation 
that they d o  not earn much money is a pretty weak 
explanation. 

Mr. Filmon: I f  I may, my purpose in  referring to salary 
was to refer to the junior n ature of the posit ion.  If  
anybody were in  an influential position, which they would 
be developing and influencing policy development, they 
would  not be working for 40,000 a year, let me tell you. 
If you are looking for people who real ly have the abi l ity 
to d evelo p  p o l i cy a n d  i nf luence t h e  whole  po l i cy 
d evelopment process of Government, which Is how they 
could i nfluence uti l iz ing that knowledge for personal 
gain i n  the future or  h ave someth ing to sel l ,  i t  i s  n ot 
knowing a ful l  range of services. 

M ostly your clerical people work ing withi n  M i nisters' 
offices k now the full range of services because they 
are typing letters, d eveloping correspondence that 
addresses the ful l  range of services. So it has noth ing 
to do with k nowing the ful l  range of services that is 
provided by a department or a Crown corporat ion.  lt 
has to d o  with being able to develop and i nfluence the 
policies of that corporat ion.  That is why you have your 
chairpersons, who are the 1 00,000 a year people, who 
are u nder this, but you do n ot have your junior clerical 
people under this, and you d o  not have your executive 
assistants u nder th is .  

Mr. Storie: I do not k now whether the special assistants 
in working with th is Government fetch coffee, i f  that 
is al l  they do.  I assumed that they also sit i n  on br iefing 
meetings, they part ic ipate i n  br iefing meetings and are 
i n  a position to have access to information which could 
be  of  some commerc ia l  va lue .  They h ave access 
certainly to M i nisters who d evelop and i mplement policy, 
who are the pol icy m akers i n  a sense. They have access 
to that k ind of information,  much more so than the 
average person i n  the bureaucracy, much more so 
certain ly than most technical officers, who may deal 
with only one small portion of a policy. 

U nless we have a defin it ion here where we are using 
d i fferent definit ions of what a technical officer is,  but 
I want to set that aside. I th ink that special  assistants 
and executive assistants should be included in the 
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legislat ion.  What they are paid has noth ing to do with 
the k n owledge t h at they may g a i n  t h r o u g h  t h e i r  
association with t h e  Min ister, through their associat ion 
with people in  the department, through their association 
with Crown corporations of one sort or another. I th ink  
t h ey are in  a very good  p o s i t i o n  t o  d eve lop an 
understanding of the activit ies of  Government, and 
certainly they have access to al l  of the i nformation that  
the Min ister has access to .  

Mr. Filmon: With respect to that comment about having 
knowledge of al l  of the activities that are going on and 
the d iscussions that are tak ing place, has to do with 
every single secretary i n  a M i nister's office, has to do 
with every single clerical person i n  a M in ister's office, 
because they type and they read all of th is  material 
that goes by them. That has noth ing to do with their 
in fluence. 

Mr. Storie: Wel l ,  I am not sure the analogy holds at 
a l l .  The special assistants have access to the M inister 
on a much more informal basis to d iscuss pol icy issues, 
to d iscuss the impl ications of X or Y decision. They 
are in a d ifferent position than secretarial staff. lt is 
totally m issing the point to suggest that there is some 
kind of comparison between those two p0Sitions. 

I do not know why the First M inister is  so reluctant 
to include this category of people. Clearly, they are 
pol it ical appointees. They come there with a specific 
purpose and that is to assist the G overnment. I am 
assuming that also means that they have a good 
relationship with the M inister, with other M i nisters. I 
do not understand h is  rel uctance, if he wants to make 
this a comprehensive Bil l to include these kinds of 
people. Why should they be excluded? 

Perhaps we, as legislators, leave open the opportunity 
that there will be a loophole. These people can be 
extremely powerful people with in the bureaucracy. They 
are worried because their association with M i nisters is 
quite important i n  the h ierarchy with in  depilrtments at 
t imes, and I do not understand why they cannot be 
included .  

Mr. Filmon: The Minister, o r  a t  least t h e  Member for 
Fl in Flon ( M r. Storie), fai ls to recognize that the minute 
they are gone, they are nobodys. They have no influence 
whatsoever on the department. 

For example, your polit ical assistants, your executive 
and special assistants have absolutely no i nfluence 
whatsoever on .the bureaucracy r ight today of th is  
G overn m e n t  nor  o n  the p o l icy  m a k i n g  of t h i s  
Government whatsoever. They have noth ing t o  sel l .  Let 
me tell you that is the way it  works and that is why it 
is a totally u nreasonable suggestion that an executive 
ass istant  o r  a spec ia l  ass istant  s h o u l d -when 
Governments change, they are gone, they are nobodys. 
Even when they are away, when the  G overnment  
remains and they go out  to the private sector, their 
i n fluence becomes absolutely d imi nished . 

Mr. Storie: M r. Chairperson, the First M in ister ( M r. 
Fi lmon) misses the point of this whole conflict-of-interest 
exercise. Knowledge is power. The person does not 
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h ave to be a Deputy M i nister, a former Deputy Min ister 
or a nationally recognized f igure to have power, to have 
k nowledge that has a f inancial value to it. l t  certain ly 
may be some outside corporation, and we are also 
deal ing with that i n  this piece of legislation.  Whether 
they can , as a former special assistant, d irect the 
bureaucracy is  immaterial. The q uest ion is, do they 
have knowledge which may be ut i l izable for them which 
they may turn into some kind of financial gain? These 
people are in a position where they can get that k ind 
of i nformation and carry it  with them. 

Why are they not included? Why the reluctance? What 
is so abhorrent about inc luding these people in a B i l l  
that we want to be as broad as we can possibly make 
it? 

Mr. Fi lmon: The quest ion,  of course, a lways is do you 
i nclude everybody, every single publ ic servant, r ight 
d own to the secretary i n  the M inisters' offices, or do 
you i nclude only those who have the most influence 
and the most l ikel ihood of ut i l iz ing that influence. There 
h as got to be a common balance. 

Surely if you want to do what the M inister says, 
k nowledge is  power, every l itt le bit of knowledge about 
t h is G overn ment can be ut i l ized by somebody going 
i n t o  t h e  p r ivate sector. Every s i n g l e  com puter  
programmer has  knowledge that they could use going 
into the-we do not have them i n  th is Bi l l .  Include them 
then, do not just pick the executive assistants and 
spec i a l  ass ist a n t s .  I t e l l  y o u ,  your secretar ies  i n  
Min isters' offices are going to be equally knowledgeable 
about what goes on in that M i nister's office, in the 
policy development process. You better include them 
because there is no sense i n  singl ing out these- I 
know the reason that the Member is doing i t ,  because 
he wants to pick on those who are polit ical appointees. 

In that case, put in every single member of every 
single board, every appointment we make, and then 
you w i l l  get  n o b o d y  to  accept a G ove r n m e n t  
appointment t o  a board. For $5,000, they become frozen 
out from doing any work or any business that involves 
a relat ionship with Government in  future. That is the 
on ly way you are going to d o  it to be fair, because it 
certainly is not fair to just single out the executive 
assistants and polit ical assistants because they are now 
whipping boys because you can point to them as having 
been appointed by the Government. That is absolute 
nonsense. I woul d  l ike the Member to g ive me one 
example in  which a political assistant, to his knowledge, 
a special assistant or executive assistant put themselves 
in the conflict-of- interest posit ion after leaving the 
G overnment. 

Mr. Storie: I am not going to start parad ing a l ist of 
people who may or may not have been in  the conflict 
position.  I was never suggest ing,  d id not suggest that 
we start including everyone. 

What I am making the case for is that you particularly 
excluded two groups of people, special assistants and 
executive assistants, which I do not bel ieve should be 
exclud e d .  T h ey a re peop le  q u i te d ifferen t  f rom 
secretaries. Secretaries do not deal w i th  pol icy. They 
may h ave an opportunity to read material .  They do not 
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have access to meetings that Min isters attend where 
issues are discussed i n  depth .  They do not attend 
briefing and debriefing meetings. They do not have 
access to other Members of Cabinet because of their 
polit ical associations. These people are different and 
should be included. I am not recommending that we 
include everybody. I am not recommending that we 
include people who are appointed to boards, which 
whom i ncidentally do not have access to all of the policy 
questions. They deal with one particular board or one 
particular agency. Their potential for gaining knowledge 
which is  going to be beneficial is not nearly as b road 
as special assistants or executive assistants. 

I am suggest ing,  rather than have this exclusion , let 
us make it  an addit ion and we can al l  agree and feel 
that we have left the scope of this Bill or made the 
scope of th is Bi l l  as broad as we can possibly make 
it .  Let us do that. lt makes sense. I do not understand 
the defensiveness of the First M inister on this issue. 

* ( 1 1 30) 

Mr. F i lmon: The question is the fairness. it is one of 
fairness to a relatively jun ior person,  who may earn 
3 1 ,000 or 33,000 or less, who automatically becomes 
frozen out from future jobs by virtue of having been 
in  a position in  which they have l iterally no d irect pol icy 
i nfluence. 

Mr. Storie: The First M i nister ( Mr. Filmon) says i t  is 
one of fairness. Let us be frank about this. These people 
joined the pol it ical process in  a very pol it ical way, in 
a way that is profi led. They did so know i ng that they 
were part of the pol it ical process and,  M r. Chairperson ,  
these people make as much as M LAs. They are jo i n i n g  
the pol itical process. The people who joined your staff 
as your special assistants and your executive assistants 
know what they are gett ing into. They are also pa rt of 
th is pol it ical process. They are h i red by 0/C, they are 
fired by 0/C. They k now that they are involved in  t hat 
process and they should be a part of th is rather than 
excluded from. 

Mr. Filmon: They are not answerable to the pub l ic. 
M LAs are answerable to the publ ic and are hired and 
f ired on ly by the publ ic.  These people are not. 

Mr. Storie: That is the contradiction i n  a l l  of th is. 
Tech n icai officers are not publ icly acco untable either. 
That is why I said it is such a contradict ion to h ave 
technical officers juxtaposed with executive and special 
assistants. Let us make it consistent. The M in iste r is 
not making a point ag a i nst my argument at a l l . 

Mr. Filmon: I have totally made the point aga inst your 
argument. These are people who have n o  Civi l Service 
protection ,  who have no pol icy development i nf luence" 
They are at the whim of changing G overnments.  They 
already are i n  a precarious posit ion i n  order to take 
these posit ions. Now you are suggest i n g  to them that 
they be su bject to being frozen out for any employment 
that may i n volve Government after leave. 
can they do with the rest of their 

Mr. Storie: What can t h ey do with U1e rest of their  
l ives? They can wait a year i ike everybody e lse who 
m ig ht potent ia l ly  be in a confl ict-of- interest posit ion .  
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Mr. Filmon: On welfare? 

Mr. Sicrie: No o n e  says you h ave to work  for  
Government. A re you suggesting that everybody who 
is going to be affected by this B i l l  is going to be on 
welfare? Is  that what we are doing? 

Mr. fi lmon: No, not at a l l .  They have all sorts of other 
opportunities because of their senior experience. 

Mr. Chairman: Order, order. 

Mr. Storie: M r. Chairperson ,  I thought I had the floor. 

Mr. Chairman: Yes,  the Chair recognized M r. Storie. 

Mr. Storie: The First M i nister says these people are 
put in a precarious position. They are in a precarious 
position by choice. They are join ing the polit ical process 
by becoming pol it ical assistants and executive and 
special assistants to Ministers. They do have the same 
kind of access to information that Ministers do, certain ly 
m ost bac k - b e n c h  M LAs,  i n  fact m ore access t o  
i nformation t h a n  back-bench M LAs. 

My question is, i f  you are going to say these people 
do not earn very much, we are already penal izing them, 
why are we including people l ike technical officers? I 
am saying that those two th ings in that one clause just 
do not make sense. A! l  we h ave to do is amend it to 
include them. We are not barring them from employment 
in the province.  We are saying that,  yes, you are in a 
position where you might gain some access to some 
in formation that may be valuable.  We are putt ing th is 
penalty on many other people,  chairpeople of Crown 
agencies and presidents and vice-presidents, as well 
as other senior civi l  servants. Let us i nclude them as 
well .  I do not th ink  i t  i s  that onerous for these people, 
g iven their understand ing of what they are gett ing into 
when t hey h i re on. 

Mr. filmon: M r. Chairman, the same thing holds true 
then. You h ave to say, what about the special assistants 
a n d  exec u t ive ass istants to the cha i rperson s ,  the  
president, t h e  vice-president< Every t ime you  have a 
category of people, if they h ave a special assistant or 
an executive assistant, they p resumably have the same 
access u nder your lack of logic,  quite frankly. 

Mr. S�orie: Certain ly the Fi rst M i nister ( M r. F i lmon)  can 
make those arguments i f  he wishes. I do not bel ieve 
the argument ho lds much water. I believe that even 
being a d irector  or a person on a board or  agency of 
G overnment d oes not g ive that person the same k ind 
of access to the range of in formation that is avai lable 
to G overnments, to M i nisters as being  a special or 
executive assistant I think i t  is  quite a unique posit ion 
i n  G overnment.  l t  is  q uite a un ique position and many 
special assistants and executive assistants have very 
solid relat ionships with M i nisters. They work very c losely 
with them. They have access to the same k ind  of 
i nformation. The chairmen of most boards and agencies 
may see the M i n ister once or twice a year, and they 
certainly do not have a day-to-day access with the range 
of in format ion that goes through a M in ister 's office. 
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They are not comparable at all. The M in ister is  belitt l ing 
th is issue i nto fool ishness if he cont inues to  t ry and 
make those comparisons. 

Mr. Filmon: No, i t  i s  the Member for Flin Flon (Mr. 
Storie) who is bel itt l ing th is  issue with foolishness. He 
d id not even l isten to my answer. I said to h im,  if you 
are going to say that executive assistants and special 
assistants have the same knowledge as the M i nister 
does and the same kind of inf luence on pol icy, then 
you have to  say that every single person who is named 
here, i f  they h ave an executive assistant or  a special 
assistant, has to have that executive assistant or  special 
assistant i ncluded because, ergo, they h ave the same 
knowledge and inf luence as the chairperson ,  as the 
president, as the vice-president, as the senior officer. 

Mr. Storie: I will take his ergo and raise him two qu id 
pro quos. 

The fact is that analogy sti i l  does not hold. The 
execut ive assistants or  special assistants of ch ief 
executive officers do not h ave access to the M inister. 
The chairman may-and I am not even convinced that 
connection needs to be made. I am not looking to open 
this up  to every single civi l  servant or appointee of 
Government. I am saying  that the Minister chese to  
put  a B i l l  before us that juxtaposed technicians with 
execut ive assistants. I am saying that those people 
should not be excluded. They are in, I t h ink ,  a much 
superior posit ion,  i n  terms of access to i nformation,  
than techn icians and technical officers. I just do not 
u nderstand the priorit ies. These are pol i t ical people,  
they understand they are jo in ing a pol i tical process, 
l i ke  M LAs and l ike other appointees, senior  appointees 
by G overnment, why not include them? I st i l l  cannot 
understand why the M in ister is so reluctant. 

Mr. IFilmon: The Member for Flin Flon (Mr. Storie), and 
I wish he  would  l i sten to what I am saying because he 
is bel itt l ing this whole argument by talk ing about raising 
my ergo with two quid pro quos. He is  belittl ing th is 
and making humour of a very serious situat ion.  If h is  
argument  is t h at execut ive assistants and specia l  
assistants have the same knowledge as the i nd ividual 
they aie serving and the same influence on the ir.dividua! 
they are serving ,  every one of these individual 's who 
is named here as being in a position of inf luence, he  
has  an executive assistant or a special  assistant or  
both  and you are going to  have to include t hem. 

Mr. Storie: The First M i nister (Mr. F i lmon) was not 
l isten ing because there is no such similar relationship .  
The executive and special assistants l ive in  the Min isters' 
offices. They work with the M inister on a continuous 
basis. They work with the Minister on a broad range 
of issues. They have access to information that Ministers 
have access to. The special assistants of people who 
are responsible, like chief executive officers, p residents 
of Crown corporations are not in this bu i ld ing .  Neither 
the president nor any of his senior staff h ave continuous 
access or  access to the range of i nformation , through 
the M in ister, that the special assistants do.  Certainly, 
t h e  execut ives t o  t h ose peo p l e  h ave n o  contact  
whatsoever. S o  the ir  pos i t ions are not  ana logous  
whatsoever. I am not recommending that we open i t  
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broadly. I am saying these two categories of people 
h ave been excluded , and I bel ieve wrongly so. 

* ( 1 1 40) 

M r. filmon: l t  has not to d o  with knowledge of the 
wide range of services. lt  has to do with knowledge 
and i nf luence of  t h e  po l icy  deve lopment  p r ocess, 
i nfluencing pol icy decisions. That is what it  has to do 
with. I can name you any numbers of people, and I am 
tel l ing you secretaries and clerical people, who have 
knowledge of the wide range of services provided by 
their  departments and have knowledge of every single 
m ove that the M inister makes. They make u p  my 
schedule. They know exactly who I am meet ing with ,  
under  what circumstances. They type up any d raft of  
the notes that are taken of the meetings.  lt  is a d raft 
to fi le. So they know exactly what was d iscussed and 
under what circumstances. They h ave absolutely the 
total knowledge of the range of my activities and the 
services that are provided by my area of responsibi l ity, 
total knowledge of i t .  Why are you not suggest ing that 
they should not be in there? 

I would say, because the Member does not know 
that prior to us having executive assistants and special 
assistants, and we d id  not have too many i n  the former 
Lyo n  a d m i n is t rat i o n ,  it was t h e  secretar ies w h o  
performed precisely those k i n d s  o f  functions o f  l iaison 
with d ifferent people. But l iaison is d ifferent from 
deciding on the pol icy. The secretary does not decide 
the policy, the executive assistant does not decide the 
pol icy, and the special  assistant does not decide the 
pol icy. If they gain some knowledge from working i n  a 
M i n is ter 's  off ice  -( I n terject i o n )- T h e  M e m ber  for  
Wolseley says neither does a technical officer. ! n  many 
cases, the technical officers are specifically h i red as 
policy advisers and policy development people, d raft ing 
legislation, and that is why they are not i n  th is  Act, 
okay. 

Mr. Storie: The First Min ister, I th ink,  is underest imating 
the potential for special assistants, executive assistants 
to h ave access to information .  They are not l ike clerical 
people at all .  They have, on a dai ly basis, access to 
the Min ister, and it is  not a q uestion of h is schedule, 
knowing where a schedule-they have access to the 
M inister's  th ink ing and to the th ink ing of some of his 
colleagues perhaps. They know what the Government 
is  planning. 

If you develop a scenario, you have a special assistant 
to the Minister of Housing ( M r. Ducharme). He knows 
that the Manitoba Housing and Renewal Corporation 
h as land al l  over the city in different locations. He knows 
that the Minister is  taking forward a proposal ,  or she 
knows that the Min ister is  taking forward a proposal, 
because they h ave d iscussed it .  They have been i n  
meetings where it  h a s  been d iscussed . T h e  secretaries 
were not there. They know that land is going to be 
sold six months down the road. All of a sudden they 
are working for Qualico. That is just a scenario. 

These people k now a great deal ,  i n  some cases, 
depending on how the Min ister has used that.  But 
certainly, the way I understood their position and,  
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because of their polit ical relationship  with the Min ister, 
I th ink that they should be included. I believe there are 
a number of people on this committee who believe 
l ikewise and cannot fathom your defence of th is  for 
these political appointees who know what they are 
getting into. 

Mr. Filmon: We now know what the game plan of the 
Member for Flin Flon ( M r. Storie) is. He is trying to 
make whipping boys out of the pol it ical appointees. 

Some Honourable Members: Oh, oh!  

Mr. Filmon: He is.  He  keeps referring to pol it ical 
appointees and that ergo is the reason why he wants 
to try and exact some penalty on them, because they 
are polit ical appointees. He wants to exact the penalty 
on them. 

Yes, I am not only concerned about that kind of 
p o l i t i ca l  agen d a  t h at h e  i s  p u t t i n g  fort h .  I am 
embarrassed for h im that he has to try and do this to 
impugn people who are there as facil itators, as problem 
solvers, doing the constituency work,  responding to 
constituents who have a problem and helping them 
solve it  and trying to make that into a senior person 
i n  the department. l t  is nonsense. 

Mr. Storie: M r. Chairperson, I am not trying to impugn 
anyone's reputat ion.  The First Minister is extremely 
good at that, who attempted to do it with M r. Desjardins 
and others and he thought he was going to get some 
pol it ical credit for br ing ing this in. That is why we are 
here. I did not bring this legislation forward. 

Mr. Filmon: I f  you d o  not agree with i t ,  vote against 
i t .  I d are you. Vote against i t .  You tel l  people that you 
do not want good confl ict-of- interest legislat ion.  You 
tel l  people that. 

Mr. Storie: Could you put a noose on  that man? 

Mr. Chairman: M r. Doer, on a point of order. 

Mr. Gary Doer (leader of the Second Opposition}: 
M r. Chairman, at the S peech from the Throne, we clearly 
ind icated that we would support the concepts in th is 
type of legislat ion,  but we are going to improve th is  
legislat ion.  The First M inister should not be so defensive 
on it ,  particularly in terms of personal i mputat ions 
because he called th is  the Desjard ins b i l l ,  which I th ink  
was inappropriate to a 30-year pub l ic employee in  th i s  
province. 

Mr. Storie: M r. Chairperson,  if I may continue - 1  do 
not know if  that was a point of order. Perhaps you 
cou ld -

Mr. Chairman: No,  it was no! a point of order. Carry 
on ,  M r. Storie. 

Mr. Storie: Wel i ,  M r. Chairperson ,  i t  sounded l ike a 
point of order to me. 

I wanted to address the issue ol my mot ives i n  this.  
My motives are to m ake th is  as good a Bi l l  as we can 
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make it .  I do not bel ieve the exclusion that the First 
M i nister (Mr. Fi lmon) has made in th is B i l l  makes any 
sense. I think it  weakens the Bil l .  I believe the argu ments 
that he uses for their exclusion are extremely weak, 
and th is  committee is  going to decide whether this 
legislation is approved . This committee wi l l  decide 
whether there are going to be consequent amendments 
to the legislat ion.  I bel ieve that amend ment that would 
h ave t hese p e o p l e  i n c l ud e d  wou l d  be a good  
amendment. I bel ieve i t  is  a good amendment. I d id  
not  impugn anyone's integrity by  suggesting they be  
included. 

Is  the First Min ister (Mr. Fi lmon) saying he has 
impugned the integrity of the technical officers by 
including them? He certainly singled them out in  th is 
l e g i s l at i o n .  I s  h e  Im p u g n i n g  the i n tegr i ty  o f  any 
chairperson he has appointed? The answer is no. What 
we are trying to do is  prevent problems. 

The people who are appointed political appointees 
of the M inisters have the potential for getting themselves 
in conflict-of-interest situations. They have the potential 
to use information,  insider i nformation,  I th ink that is 
obvious, and the exclusion does not make sense. 

Mr. Chairman: The Honourable First Min ister. 

Mr. filmon: No, that is fine, Mr. Chairman. 

Mr. C hairman: I believe the Honourable Leader of the 
Opposition ( M rs. Carstairs) was first. Before she left, 
she had her hand up. 

Mrs. Sharon Carstairs (Leader of the Opposition): 
I am sorry I missed some of this d iscussion, Mr. 
Chairman, but I just want to go on the record as saying 
that I do not u nderstand why these two have been 
excluded. 

The rel ationship that evolves between a special 
assistant and an executive assistant and the M i nister 
or  the Leader of the Opposition is, qu ite frankly, a very 
close one, one in which there is great expression of 
personal respect for one another. I th ink that person 
who then moves into a publ ic sector can indeed be a 
most effective lobbyist, and that is real ly surely what 
we want to protect i n  this legislation because of the 
nature of that relationship. 

That rel at i o n s h i p  extends because that s pecia l  
assistant, t h at executive assistant makes contacts 
throughout not only h is  own department but al l  other 
departments, speaking for, representing the M i nister. 
Your M inisters have been represented at events by such 
individuals. There is  that c loseness of relat ionship.  I 
d o  not understand , on the basis of that relat ionship 
that evolves, why they would be excluded when there 
is  so obvious a potential for a conflict of i nterest. 

M r. Filmon: I will l isten to all the speeches. 

11/ir. Edwards: I have been l i stening with interest to the 
Premier's statements in response to the questions from 
the Member for Flin Flon (Mr. Storie). I wonder if ,  firstly, 
he could revert back and tel l  us how many technical 
officers will be affected by this legislat ion,  who make 
less than $40,000 per year. 
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Mr. Filmon: I wi l l  just say that I d o  not h ave that 
i nformation at my d isposal. I f  it is  critical to this B i l l  
passing,  then we wi l l  h ave to try and get  it i n  t ime for 
the further decision. 

M r. Edwards: Wel l ,  i t  i s  one of the th ings which the 
Premier (Mr. Fi lmon) f irst defended this exclusion of 
special assistants on and, therefore, I th ink  that i n  
fairness t o  t h e  technical officers w e  should know how 
m a n y  of t h e m  w h o  make t h at less t h a n  $40 ,000 
benchmark that the Premier has  suggested -

Mr. Filmon: May I say that none of my reference to 
the technical officers was to do with $40,000.00. l t  was 
to do with the salaries of the special  assistants and 
the executive assistants. That is the only point  at which 
I made that comment. I did not refer to the technical 
officers. 

* ( 1 1 50) 

Mr. Edwards: Technical officers is defined i n  The Civil 
Service Act then, as I am sure the Premier ( M r. Fi lmon) 
knows. In fact, the special assistants and executive 
assistants are included in that definit ion. This is a 
specific exclusion of these technical officers, and the 
Premier h as cited certa in  cr i ter ia to  defend that 
exclusion, one of which is  totally untenable and that 
is that there is no influence-and I believe that the 
Premier has gone on at length about that without much 
success. But another was the salary level, and so I wi l l  
s imply leave it if  the Premier does not have that 
information at hand. 

My next question is, would he be wi l l ing to l imit
and I agree with the Member for Fl in Flon (Mr. Storie) 
that we do not want this to expand necessarily beyond 
those who would have an int imate relationship with 
people making political decisions-this to special or 
executive assistants who work for M inisters, Deputy 
Ministers or, I believe the wording in the Act is, Assistant 
Deputy M in isters. 

Mr. Filmon: I am sorry. Repeat it? 

Mr. Edwards: Yes. Would the Premier be wi i i ing to i imit 
the  inc lus ion  of execut ive assistants a n d  speci al 
assistants who work for M i nisters, Deputy M i nisters or 
Assistant Deputy Ministers? 

Mr. filmon: I am sorry, I do not understand the 
q uestion. 

Mr. Edwards: The Premier has specifically stated, as 
one of his defences of th is, that th is has a f loodgates 
effect . This is going to expand to chairpeople and al l  
k inds of other people who we maybe do not want to 
include. Would he, therefore, be wi l l ing to l imit the 
inclusion of executive and special assistants to t hose 
who are working for M inisters, Deputy M i nisters and 
Assistant Deputy M inisters who are int imately involved 
in the political process? 

M r. Filmon: The q uestion of being int imately involved, 
by definit ion, the kind of work that a secretary does 
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in terms of her or his relationship with a Minister involves 
a close knowledge of every single activity, every single 
m ove that individual makes, the Min ister. I suggest that 
it is a question of fairness of looking at whether or not 
i t  is  reasonable or fair to suggest that you now start 
to move this out into anybody who might have influence 
on policy. 

I mean, the Member for Wolseley (Mr. Taylor) alluded 
to the fact that technical officers and many people in  
the department have influence on policy development. 
What I am saying to you is  that the special assistants 
and executive assistants have no more influence on 
policy development than do many of these other people 
working throughout the Government. Many people 
working as ordinary civi l  servants h ave as much as or 
m ore i nfluence on the policy development process. They 
are not included in here because the idea is to l im it it 
to people who h ave the total knowledge and control 
over policy development and, therefore, al l  the real 
inside information. 

I want to tell you that I do not know how the Member 
for Flin Flon (Mr. Storie) and his people worked with 
them, but we as a Government are very, very d iscreet, 
and h ave to be, in terms of h ow many people know 
about al l  the things that are going on.  I th ink ,  quite 
frankly, that if somebody is using a junior person as 
a special assistant who is a special assistant or executive 
assistant as the source of their policy development, 
then I say that they are really doing a d isservice to the 
people of Manitoba. 

We pay very sen i o r, k n owled g e a b l e ,  c a p a b l e ,  
exper ienced peop le  t o  d eve lop t h e  p o l i c i es of  
G overnment,  deput ies and assistant deput ies and 
people who h ave risen through the ranks with  eons of  
experience, and those are the people whom I would 
suggest should be the basis of our policy development.  
If we are going to the executive assistants and saying ,  
what do you th ink on this and that becomes our pol icy, 
I th ink we have serious problems for the future of 
Government. If that is  what the Liberal caucus would  
l ike to have, the i r  policies developed by the i r  execut ive 
and special assistants, then I say, God help this province. 

Mr. Edwards: Does the Premier ( M r. F i lmon) suggest 
that h is  own and those of h is Cabinet M i n isters, special 
assistants and executive assistants, do  not have an 
int imate dai ly working relat ionship with them and do 
not have, shou ld  they leave that  employment,  the 
potential to lobby effectively, to have influence on 
politicians and h ave i nfluence that th is  Act specifical ly 
sets out to deal with ?  Does he suggest that there is 
not an advantage to be gained pol it ical ly by being a 
special or executive assistant? 

Mr. Filmon: What I am suggest ing is that they do not 
have influence such that they ult imately can d irect policy 
development in this province. That is the key to th is 
whole th ing.  

Mr. Edwards: How many technical officers do not have, 
in the words of the Premier, d irect i nvolvement in policy 
making? Does he know that? 

Mr. Filmon: lt was our i mpression that there were some 
technical officers specifically who were appointed under 
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th is category who d id have d irect policy development 
involvement. We felt that we were being fair and 
consistent in comparing their level of influence on policy 
development by putting it in .  If the Member is suggesting 
that he does not believe these technical officers do 
h ave pol icy development influence, then amend it and 
remove i t .  

Mr. Edwards: I would at  this point l ike to move a motion 
to the committee. I move: 

THAT Clause (d) of the definit ion of "senior publ ic 
servant" in  proposed Section 2 be amended by str ik ing 
out "other than" and substituting " including. "  

(French Version) 
1 1  est propose que l ' al inea d)  de la definit ion de 

"junctionnaire superieurs" contenue dans ! 'article 2 
propose soit modifie par la suppression des mots "a 
! 'exception de" et son remplacement par "y compris. " 

I h ave the French version and, if it is the wi l l  of the 
committee, I wi l l  read the French version. 

Mr. Chairman: Is  it the wi l l  of the committee to hear 
the French version? Is  it the wi l l  of the committee to 
d ispense with the French reading? (Agreed) 

H o n .  C l ayton M a nness ( M i n i ster of F i n a n c e ) :  
Speaking to the motion, I have been l isten ing quite 
careful ly to the debate that has ensued over the last 
half-hour on this particular item. Let me say, I find it 
quite d ifficult to believe that Members of the Opposition 
would real ly try to exclude SAs and EAs by way of 
their amendment. 

I can understand some of the Liberal spokespeople 
making their claim,  but I really find it hard to bel ieve 
that Members of the N D P  who have been through 
Govern ment and know i n  a lot of cases the l iab i l ity it  
represents to some EAs and SAs once they of course 
are out of Government and the pol it ical baggage t h at 
they carry around their own necks, represent ing a 
mi l lstone in a lot of cases to f inding jobs in a generic 
sense. So, M r. Chairman , let me make that statement 
fi rstly. 

Seco n d ly, there  i s  n o  d o u b t  t h ere i s  a c lose 
relat ionship that develops between M i n isters and SAs 
and EAs. That is without question. That is not  in d ispute. 
But fi rst ly, let me say that every one of the Bi l ls  that 
we have been d iscussing in th is committee over the 
last two days in  no way was inf luenced i n  any respect 
by any polit ical appointee. They were developed with i n  
t h e  department. We are talking about publ ic pol icy. We 
are talk ing about the abi l ity to influence once you are 
outside of your appointment or outside of Government.  

I fail to see, fail to understand how it is that any 
polit ical ly appointed special assistant-and certain ly 
my argument is even stronger with respect to executive 
assistants-can have any influence on Government 
pol icy making , once they are no longer in  the employ 
of the Government. So I th ink that I will vote against 
the amendment. 

M r. Doer: I n  terms of M r. Manness' scenario and even 
the First M in ister's ( M r. Fi lmon),  i f  there is no problem 
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in terms of insider i nformation,  in terms of potential 
pecun iary gain or information knowledge, then there 
is no problem with the definit ion.  

The example Mr. Storie used, the potentia l  knowledge 
i n  terms of Housing, and then going to work for a 
potential  developer as a special assistant with that inside 
information,  I th ink ,  is  consistent with the proposal of 
the First Mi nister. I do not think it is  a problem, because 
there is an applicat ion section. l t  does not mean you 
cannot work forever. l t  means you cannot work in an 
area where your insider i nformat ion is potential ly in 
conflict with th is Bi l l .  I do not k now why that is a 
problem, because I would suggest that 99 percent of 
the t ime that wi l l  not happen, and I agree with the 
Members here, but i t  m ay in some percentage of the 
t imes happen. The purpose of th is B i l l  is  to have that 
one-year separation, and I th ink that makes it very 
clear in terms of the intent of the B i l l .  l t  is just 
strengthening it and I do not th ink we have to be 
paranoid about that. I th ink lt bUi lds upon the Bi l l .  I 
d o  not th ink it detracts at a l l .  

Mr. Chairman: Anyone else? Mr. Plohman.  

Mr. John Plohman (Dauphin): Just br iefly, I support 
the amendment. I th ink there are two areas that the 
executive assistants, special assistants can i nf luence. 
One is  with the knowledge that they have they can 
inf luence dec is io n s  of p rivate compan ies for t h e  
betterment o f  that company because o f  their insider 
information,  as wel l  as the issue of inf luencing publ ic  
policy of a G overnment. So there are actual ly two areas 
there, and the First M inister ( M r. F i lmon) and the 
Member for M orris ( M r. Manness) seem to deal with 
only one aspect of i t  and that is the i nfluence that 
person would have as a lobbyist, as opposed to use 
of that insider i nformation for decisions that will benefit 
a part icular company. 

So I th ink that i n  addition to that, on that side as a 
lobbyist, the EAs and SAs very often h ave input on  
politically sensitive issues. l t  may have h appened i n  
many areas in  the legislation that has been i ntroduced 
as well .  The bureaucrats bring forward what they would  
l ike to see as the principles in legislation, the specifics 
of d raft ing,  but they have to be screened pol it ically 
before they are brought before the House. The Min ister 
does not do that by h imself or herself. The EAs and 
SAs h ave a very large role to play i n  that ,  as well as 
many other people who were mentioned in the B i l l .  So 
I think th is  is a very good amendment.  lt strengthens 
it .  

* ( 1 200) 

I very much am concerned about the defensive 
posture that the Premier (Mr. Fi lmon) has taken on th is .  
I d o  not think he needed to take that posit ion.  

Mr. C hairman: Is there anyone else who wants to speak 
on the B i l l?  

Mr. Filmon: I just want  to say that I am not  bein g  
defensive about th is .  I a m  ask ing you to consider the 
careers of the people who you may want to ask to come 
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and work for the Government.  Just because they are 
polit ical ly appointed, I do not th ink  you should take 
g lee in trying to make it  tough for them to ever get a 
job again i n  future, and that is the att itude that I see 
here i n  committee and it is one of-

' 
Mr. Plohman: No, it is not punit ive. Many more-

Mr. Filmon: l t  is punitive. Tech nical officers are not 
pol i t ical appointees and technical officers are often 
appointed to do specific policy development work and 
that is  an i nfluential position. I repeat that an EA and 
an SA does no pol icy development work. They gain a 
knowledge because they have to be able to solve 
problems on behalf of constituents or people of the 
p u b l i c  who p h o n e  the M i n i ste r ' s  of f ice .  T hey 
troubleshoot, they solve the d ifficu lties. The th ings that 
al l  of you people raise as Members in the Legislature 
in Quest i o n  Per iod ,  they g o out and so lve those 
problems and make sure that there is  an answer for 
them. They do not part icipate and they should not 
participate in any good Government in pol icy in fluence. 

Mr. Doer: I th ink ,  f irst of all , that there is no g lee in 
people who are separated . Having been involved i n  
trying t o  p lace a number of them after May, there is  
n o  i ntent at  a l l  on that because I th ink  we al l  feel 
strongly-we h ave a l l  been involved with G overnments 
coming and going and we al l  will be some time i n  the 
future, u nless we go through a 20-year reign l ike they 
d id  i n  Ontario but that is the inevitable -( I nterjection)
! knew you would  say -that. I k new we would  get J im 
Downey i n to  the  argument. 

We are not talk ing about the principle here. I th ink 
we al l  agree on the principle. lt  is  a good one. The 
separation is a good one.  We are on the edges here 
and I th ink the edge we are talk ing about i s  a very, 
very important one i n  terms of the insider i nformation 
aspect because the positions are involved in insider 
information.  1t does not stop somebody from going out, 
after t hey h ave changed off ices, from work i n g  
somewhere else. l t  just makes the d isti nction clear the 
same way for M LAs and elected people. 

I applaud the Government on the principle and I th ink 
it is  a good one. Al l  we are talk ing about is where the 
l ine is.  I think th is is  fair as a l i ne. I do not think it wil l  
affect many people, a n d  I say that with the g reatest 
of respect to people that were d i rectly affected by 
changes in Government that I went through trying to 
place some of them. We d id get jobs for some of them 
actually. l t  is  a tough experience. There is  no vicarious 
pleasure in  th is at a l l .  l t  is just deal ing with the principle 
that the F irst M i nister (Mr. Fi lmon) has articulated i n  
the Bi l l  and taking that pr inciple i n  terms o f  where we 
believe the l ine is. I do not th ink there is any emotional 
issue here. l t  is really just each other's defin ition of 
where that insider l ine is and I think it is with that group .  

Mr. Filmon: I just say t o  you, for example,  that I fear 
that by this k ind  of sort of broad inclusary approach 
that, say, former members, EAs/SAs, who worked for 
the former  G overn m e n t ,  say if t hey were in t h e  
Department o f  Labour, they would  b e  constrained from 
going and work ing for a un ion,  for instance, getti ng  
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involved i n  Workers Compensation or Unemployment 
Help Centres or any kinds of things of that nature. 

You are casting a very broad net on people who have 
l i m i ted  in f luence in po l icy  m a k i n g  a n d  lo ts  o f  
information, b u t  that could be said for every person 
who works in a Minister's office. Secretarial and clerical 
people have lots of i nformation.  I n  fact, I would venture 
to say that my own secretaries in  the Leader of the 
Oppos i t i o n ' s  off ice had  m o re k nowledge of  t h e  
operations o f  Government-

Mr. Plohman: They usually stay. They do not a l l  go-

Mr. Filmon: Just hold on a second. Here is the situation. 
You h ave your EAs and SAs who move along most 
t i mes with the M i n isters .  So t hey go from o n e  
department t o  another to another over t h e  course of 
e four-year  per io d .  They are now excluded from 
part ic ipat i n g  w i th  c o m p a n i e s  w h o  m ay h ave any 
i nvolvement with any one of  the departments that they 
worked for. 

I just say that you are casting the net a l itt le too 
broad and you are casting the net to include people 
who are in  relatively junior positions and constrain ing 
w h at - an d  m y  exper ience i s  that after the Lyo n  
administration, o u r  EAs a n d  S A s  h a d  a devil o f  a t ime 
f inding work because they were polit ically tainted . 

I know from the Member for Concordia (Mr. Doer) 
tel l ing me that their people, I am sure many of them 
sti l l  do  not have work as of now. We are seven or eight 
months down the road since the election campaign .  
They st i l l  do not  h ave work because they are already 
politically tainted. They do not have influence to sel l ,  
a n d  including them, in  my view, i t  smacks o f  just being 
overki l l  i n  trying to suggest that you are really t rying 
to get even with the political assistants, and I do not 
th ink that is very fair. I wou ld  rather that you just 
removed Section (d) entirely and take it out of there 
than  put in peo p l e  who are i n a p p ropr iate ,  in m y  
judgment, t o  b e  in  there. 

* ( 1 2 1 0) 

Mr. Edwards: Just in taking a look at Section 32 of 
The Civil Service Act, you wi l l  notice that th is Act 
proposed by the First M inister does say, "appointed 
under Section 32 of The Civil Service Act ."  

Section 32 provides for  appointments, i n  my reading ,  
by  the Lieutenant-Governor-in-Counci l .  l t  provides for 
the appointment of Deputy M in isters, Clerk of the 
Executive Counci l ,  Clerk of the Legislat ive Assembly 
and other technical officers by LGO, and i t  provides 
for the appointment of members of the board or  
management of boards of d irectors of agencies of the 
G overnment with respect to which any provision of th is 
Act has been brought i n  force. l t  certainly does n ot 
provid e  for the appointment of execut ive or special 
assistants for the various boards and t h ings that the  
Premier  h as put  forward as b e i n g  h i s  f loodgates 
argument. Section 32 provides for  the appointment at  
a h igh pol it ical level .  So th is  is not the floodgates t h at 
the Premier deals with .  

Mr. Filmon: We are real ly on to the crux of what the i r  
argument is .  Because they are  p o l itical ly appointed , 
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you want to exact some penalty on them. I am saying 
to you that every single person who is named -the 
chairperson , the vice-chairperson,  the presidents and 
vice-presidents of Crown corps-have executive and 
special assistants. If  your argument is that an executive 
and special assistant has the same knowledge and 
influence on pol icy as the person he or she works for, 
then you have to include al l  of those people to be fair. 
Whether they are politically appointed or not, it m akes 
no difference. Your  argument is that they have the same 
influence and the same knowledge, broad knowledge, 
of everything that their boss is th inking.  I say to you, 
I would rather you just exercise (d) entirely and not get 
into discrim inating between those who are politically 
appointed and those who are not. 

Mr. Edwards: Let me clarify what I said .  Subsection 
(d) of  S ect i o n  3 2  starts with a tec h n ica l  off icer. 
Therefore, it is only the technical officers under Section 
32 which are dealt with .  l t  is not the members of the 
boards, it  is not the boards of d i rectors, i t  is not the 
chairpersons. l t  is the techn ical officers which are 
appointed under Section 32. If  the Premier d isputes 
that, let h im produce the head of the Civil Service 
Commission to clarify exactly who these technical 
officers are, because it is clear on my reading that they 
are i ndeed the pol it ical appointments at the very h igh  
level .  

Let me respond to the Premier's last response to 
that, which is  that he has yet to deny that,  i n  my hearing  
of  his answers, there is indeed a h igh  level of  interaction 
between a M inister and a Deputy and his EAs and SAs, 
which is  certa i n ly po l i t ica l ly  advantageous in t h e  
marketplace, which is particularly what this piece of 
leg is lat ion seeks to get rid of, favour i t ism in the  
marketplace after you have served . Does he deny that? 

Mr. Filmon: M r. Chairman,  there is  no more of  a h igh 
level of involvement amongst those people who he has 
named than there is amongst many others withi n  the 
department. 

When you are working on pol icy development issues, 
you m ay spend m a n y, m a n y  h o u r s ,  m a n y, m a ny 
meetings with ind ividuals from the department who are 
not included as senior officers, not inc luded i n  any way 
in this,  but h ave sign ificant influence on your pol icy 
development decisions. You may have just as much 
involvement wi th  them. They are not i nc luded i n  t h is. 

My point to the Member, I did not deny any of what 
he said about what that section in the Act i nvolves in 
terms of appointment. Al l  I am saying is  that if  you say 
an EA and SA should be i ncluded because they are 
p o l it ical ly appointed but an EA and an SA who are 
working for one of those people named , the Clerk of 
the Executive Counci l ,  the Deputy M i n ister, or the 
Assistant Deputy, o r  chai rperson or president of al l  the 

Crown corps, but they should not be included because 

they are not po l it ica l ly appo inted , then I say to you, 
you are real ly d iscri m i nating against t h e  pol it ical ly 
appointed people and tryi ng to exact some special 
penalty o n  them. 

Mr. Edwards: M r. Chairman,  in  the interests of b revity, 

I believe t hat al l  of the Premier's statements have been 
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stated before, and I bel ieve that they have al l  been 
challenged successful ly-

M r. Filmon: N ot successful ly. 

M r. Edwards: - at th is  table before, and 1 wou ld  ask 
the q uest ion be put .  

M r. Doer: H as the Premier m oved or a Member of the 
commi ttee m oved another  ame n d ment  offerin g  to 
delete al l  of (d)? 

M r. Filmon: I am not a Member of the committee, so 
I cannot make that amendment. What I am suggest ing-

M r. Edwards: . . . because I d id  not k n ow whether 
i t  was a s u b a m e nd me n t  on t h e  f l o o r  o r  j u s t  an 
amendment to the amendment of the Act. 

M r. Filmon: No, I am suggest ing to you that I would 
rather see that happen than simply single out pol i t ical ly 
appointed EAs and SAs and leave i n  a whole category 
of other people who may have just as m uch or  more 
i n fluence on policy development.  

Hon. James McCrae (Attorney-General): 1 think we 
could solve this problem to the general satisfaction of 
everyone if the Honourable Member for St.  James (Mr. 
Edwards), whose motion we are deal ing  with,  were to 
withdraw his motion. Then the committee could perhaps 
e n t e r t a i n  a m o t i o n  m oved by  m yse l f  to r e m o ve 
S ubclause (d )  from th is ,  which wou l d  perhaps be a 
solut ion that wou l d  be acceptable to everyone. 

Mr. Edwards: I d o  not intend to with d raw my motion.  
I woul d  ask the q uest ion be put .  

Let me simply reiterate. The Premier has gone on 
at length about how he has been correct to inc lude 
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technical officers. I f ind it bizarre now that he is wi l l ing 
to-

Mr. Filmon: I d id  not. 

Mr. Edwards: - leave al l  those people out,  and he is.  
He is wi l l ing to-and his Attorney-General (Mr. McCrae) 
h as just spoken up-they are now going to leave those 
people out.  

They are technical officers, as he has defined them 
are included. He  says they are involved at the policy 
level . I frankly cannot u nderstand h is  turnaroun d  and 
I will not at this stage, barr ing being convinced , withdraw 
the mot ion.  I would ask again that the q uestion be put. 

Mr. Doer: There are two amendments before us. This 
is  a very compl icated issue. I would l ike to suggest that 
we are not going to f in ish th is  Bi l l  today, that we should 
d iscuss the merits of the subamendment and the 
amendment and the proposed amendment,  which were 
three areas, in a way that al lows us to deal with the 
inequit ies that h ave been raised and the arguments 
that h ave been raised. I would  suggest that we take 
this back -as I say, we are n ot going to finish the 
committee today-and take .a look at it in  terms of 
what i t  means because there are very important issues 
for a n u m ber of people who will be affected by the B i l l .  
I d o  not  want to take an ad hoc look at i t ,  and there 
are other areas that we have to  look at the Bi l l .  We 
are not going to f in ish by the normal 1 2:30 p.m.  time. 

Mr. Chairman: Is  i t  the wil l  of the committee to rise? 

Some Honourable Members: Committee rise. 

Mr. Chairman: Committee rise. 

COMMITTEE ROSE AT: 1 2 :20 p .m.  




