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B i l l  98 - A n  Act to  Val i d ate an Expropr iat ion 
u n d er The Expropr iat ion Act; Loi va l idant  une 
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BILL NO. 19 - THE HIGHWAY TRAFFIC 
ACT (2) - LE C ODE DE LA ROUTE (2) 

M R .  C H A I R M A N :  T h e  S t a n d i n g  C o m m i t tee  o n  
Statutory Reg u lat ions a n d  Orders i s  ca l led to  order. 
We sha l l  cont inue  with the  p resentat ions under  B i l l  1 9 ,  
A n  Act to  amend T h e  H i ghway Traff ic Act (2 ) .  

M r. F r e d  S m i t h ,  D i r e c t o r. M a n i t o b a  H eavy 
Construct ion Assoc iat ion .  

MR.  F. SMITH: Thank you , M r. Cha i rman .  
Lad i es and gent lemen: I 'm here on  beha l f  of the 

Man i toba Heavy Construct ion  Associat ion to express 
our v iews and the views of the g ravel t ruckers in the 
Provi n ce of  M a n itoba.  

F i rst  of a l l ,  I 'd  l i ke  to read a letter which we addressed 
to the M otor Transport Board back in May. We' l l  g ive 
you some overview as to what we feel are upcoming 
prob lems for  our  industry. " We ' re writ i ng  on  beha l f  of  
the M a n itoba H eavy Construct ion  Associat ion to ra ise 
our  concerns about t h e  possi b le  changes i n  t ruck ing 
reg u l at ions and  l i cens ing  wh ich  w i l l  have a very  cost ly 
and damaging effect on  our i n d u st ry. At p resent ,  our 
truckers are able to haul  sand and g ravel anywhere in 
the prov ince on  a T-plate. We note ,  at the present t i me. 
the board has these i tems on  a suggested new l ist of 
desi g n ated commod it ies wh ich ,  i f  approved , wou ld  
requ i re the gravel t rucks to  p urchase PSV- I icences 
which wi l l  l i ke ly  be approx imately 300 t o  400 percent 
of the exist ing T-p late premium s. 

" l t  was ment ioned ,  I be l ieve, by you r cha i rman to 
one of the board mem bers at the M TA convent ion that 
we w i l l  req u i re a PSV-p late and  that there w i l l  not be 
any rest r i c t i o n  of  e n t r y  o r  rate f i l i n g  o r  a u t h o r i t y  
p rotect ion t h a t  p resent P SV-carr iers now have. As we 
see i t .  the new changes w i l l  be very d rast ic  i ncreases 
in l i c e n ce a n d  i n s u ra n c e  costs  w i t h  no a d d i t i o n a l  
benefits to t he trucker. 

"At the present t ime,  we est i mate some 700 trucks 
are owned by our  associat ion mem bers. These t ruckers 
are subject to  seasonal  work and req u i re  specia l ized 
equ ipment and need the freedom to be able to go and 
work wherever the work is .  I n  these tough economic  
t i mes that we are a l l  fac i n g .  I hope the Transport Board 
u n derstands our fee l i ngs  on  this matter and wi l l  g i ve 
our  concerns ser ious cons iderat ion . "  

To a d d  further to  that ,  w i th  these new proposals ,  the 
H i ghways Department a n d  the regu lat ion review h as 
recommended e l im inat ing the T-plate if g ravel is hauled 
for h i re and then forc ing  us  to buy a PSV-p late.  I note 
as an exam p le  of rates . for  an 80 .000 pound T-p late 
is  $537 and a PSV-p late is  $ 1 ,947; or 1 20 , 000 pound 
T -p late is  $8 1 4  versus a PSV-p late at  $3 ,38 1 . 00 .  The  
task  force review and reg u l ated carr iers have sa id  we 
shou ld  a l l  pay equ i tab le  fees, but what is  equ i tab le i n  
g ravel hau lers paying t h e  same l icence fees a s  regulated 
carr iers? The PSVs are p rotected from others enter ing 
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the bus iness i n  a part icu lar  area or commodity. The 
p l ate wi l l  not be protected with an author i ty, so 1 
restr ict ion of entry and  rate p rotect ion  that the PS 
h ave enjoyed i n  the past and i n  the future is  wel l  wo1 
the extra l i cence fees they have been payin g .  T 
average P S V-carr ier puts on 1 20 ,000 to 1 50 ,000 m i l  
per year; and the average T-p late puts on 25 ,000 
30 ,000 m i les per year. 

If the government is look ing at equ i tab le fees, it th 
shou ld  be the fuel  tax that they co l lect. That w;  
whether we go 2 5 , 00 0  m i les per year or  1 25 , 000 m i l  
a year, y o u  p a y  on  the  fuel accord ing ly. I ' m  n ot sayi; 
we shou ld  increase the fuel tax, but the co l lecH 
system woul d  be equ i tab le .  

A lso the end use of the g ravel shou ld  b e  de let• 
from the act,  and I ' l l  make a comment on that . Wh1 
i t  comes to  the enforcement port ion of l icensing ,  t l 
way it  i s  in this recommendat ions u nder review, i f  you ' 
h a u l i n g  s a nr' o r  g rave l  f o r  t h e  c o n s t r u c t i o n  
ma intenance o f  a p u b l i c  h ighway, that cou ld  b e  do 1  
on a T-plate. So to my u nderstand ing ,  if you were taki1 
i t  to another p roject besides this, even in the pa! 
would have been requ i red to have a PSV- I i cence.  � 
the  exam p le  I use,  if I had two trucks go ing  d own t t  
h ighway, a n d  one go ing to a h ighway project and or  
go ing ,  saying  to a local  concrete p lant ,  one shou ld  ha' 
a T-plate;  one shou ld  have had a PSV-plate .  I d o r  
k n ow how i n  the w o r l d  y o u  wou l d  ever have a n y  i d E  
of enforc ing  t h a t  k i n d  of a regu lat ion ,  because i t  
i mposs ib le .  The end  use shou l d n ' t  have any beari r 
on the type of p l ate.  

The way we see i t ,  these proposed changes wi l l  t 
of no benefit at a l l ,  just  d rast ica l ly  i ncreased costs 1 

the neighbourhood of a 300 percent to 400 perce1 
i nc rease. A lso I t h i n k  i f  the g ravel i n d u stry a n d  othE 
T-plates are forced t o  buy a PSV, i t  wi l l  g reat ly  add t 
your enforcement prob lems which I have just  state< 
and I w i l l  comment on  that .  

At the p resent t ime that the g ravel i n d ustry has 
T -p late, i f  they have no  g ravel to hau l ,  i f  they wou l 
go and try and hau l  another commodity, say, l u m bE 
or whatever, if the i nspector saw them on the road , h 
on ly  has to spot that T-p late and he k n ows the 
shou l d n ' t  be do ing  the  job .  But  i f  they have the PS'  
on in  the future ,  as recommended , i f  they have no  wor� 
the on ly  way of enforcement would be - i f  they wer 
hau l i ng  someth ing  that they shou l d n ' t  be - if they'r 
stopped and the authorit ies checked. So the way I se 
it, i t ' s  go ing to create a further enforcement problerr 
and that was one of the reasons for th is  review becaus 
of the compla ints  about enforcement. 

A n other comment i s  that a l ot of the h i ghway 
contractors when they ' re out do ing road construct io1 
jobs ,  they do about 25 percent or 30 percent of thei  
m i les i n  the course of the busi ness year of m u n ic i pc 
roads, and they general ly, when they' re on these roads 
have to mainta in  the m u n ic ipa l  roads at the i r  OWl 

expense. So if they have to pay equitab le fees on tor 
of i t  to a PSV and then mainta in the roads ,  I don '  
t h i n k  that  m akes it  very  equ i tab le  either. 

Another is commod ity restr ict ions.  If they have tc 
pay an equ i tab le fee to a PSV-carrier, then t h ey car  
st i l l  on ly  hau l  grave l ,  they st i l l  have to go a n d  h i re < 

PSV to hau l  the ir  asphalt  or whatever. 
Furthermore - there's somebody else here ton igh 

that wi l l  com ment on th is  - insu rance agents ,  i f  yoL 
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take a l l  the T -p lates away from the smal l  Autopac agents 
and hand them over to the Motor Transport Board or 
whatever, I th ink you're going to be tak ing bus i ness 
out of the hands of the smal l  bus i nessman and g iv ing  
i t  to a government  agency wh ich  I t h i n k  is  a further 
h i n d rance to the  prob lem.  

I "d  j u st l i ke  to make some compar isons out of th is  
review book . I went  through and I took a category f rom 
2 0 , 0 0 0  k i l o g r a m s. w h i c h  i s  a p p r o x i mate ly  44 . 0 0 0  
pounds .  about a tandem truck size . u p  t o  1 2 5.000 pou n d  
max i m u m ;  and I g rouped the PSV- and the CT-carr iers 
together because they pay the  same l i cence fee. and 
of a l l  those grou p i n g s  we came u p  with 2 ,905 t rucks. 
wh ich br ings  a revenue of $5 ,858 ,000 .00 .  

Then I g rouped the T -p lates and the farm-plates wh ich  
both pay very  c lose to the same k i n d  of fees and we 
came u p  with  4 , 609 trucks ,  wh ich  generates a revenue 
of $ 1 , 9 1 8 , 0 0 0 . 0 0 .  S o  y o u  see t h at t h e r e ' s  a vast  
d i fference i n  d o l lars  and I hope we're not just look i n g  
a t  these changes i n  regu lat ion t o  c o m e  u p  w i t h  another 
$5  m i l l ion  or  $6  m i l l i o n  of revenue because i t's basically 
h itt i ng  a l l  the sma l l  bus i nessmen i n  the prov ince and  
I j ust d o n ' t  see  how any of  us  can afford i t ,  i f  i t ' s  j u st 
str ict ly a money t h i n g .  

I t h i n k  the regu l ated carr iers a r e  gett ing  g o o d  value 
for the extra money they' re payi n g ,  without cr i t ic iz ing 
them; but  i f  I had the p rotect ion i n  business and a 
n u m be r  of t h i n g s  that they ·ve had over the years for 
the i r  m o ney, I wou ld n't mind pay ing  a l i t t le extra for 
l i c e n c e. B u t  in t h e  g ra v e l  b u s i n es s. we have n o  
p rotect i o n .  We just have t o  g o  out  and try and d ru m  
u p  o u r  bus iness a n d  I d on't t h i n k  i t's equ i tab le  to b e  
asked to pay t h e  same k i nd o f  fees. 

MR. C HAIRMAN: Are there q uest ions from mem bers 
of the committee? The M e m ber for Pemb i n a. 

MR. D. ORCHARD: Thank you ,  M r. Cha i rman. 
A quest ion to M r. S m ith.  He's br inging to the attention 

of the M i n i ster and the committee a do l lar-and-cent 
problem which wi l l  face a l l  current ly  T -p lated or  CT
p l ated trucks,  i n  that the i r  i n d iv i d ua l  l i cence fees w i l l  
i ncrease. and I be l ieve the f i g u r e  u sed w a s  f r o m  3 0 0  
percent to 4 0 0  percent ,  i f  n o w  they have to be forced 
by this leg is lat ion to  carry a PSV. 

Your  l ast ser ies of f igures,  M r. S m i t h ,  i n d icated 
approx i mately $ 5 . 8  m i l l ion from PSV; $ 1 .9 m i l l i o n  from 
just . 

MR. F. SMITH: The $5 .8  m i l l i on  was . . . 

M R .  C H A I R M A N :  M r. S m i t h .  w a i t  u n t i l  y o u ' r e  
recog n ized , because o f  the record i n g .  

M R .  D. ORCHARD: T h i s  i s  n o t  l i ke  an ord inary bus iness 
where you do t h i n g s  i nstant ly. 

MR. F. SMITH: We' re not norma l l y  that s low. I g uess.  

MR. D. ORCHARD: We have to abide by g overnment 
r u les .  

M R. C H A I R M A N :  T h e  M e m b e r  for  P em b i n a, t h e  
record i n g  man . .  

MR. D. ORC HARD: I "m sor ry. M r. Cha i rman .  
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MR. CHAIRMAN: M r. Smi th .  

MR. F .  SMITH: The $5 .8  m i l l ion that I took  out  of t h i s  
review b o o k  f r o m  the task force was on 2 , 9 0 5  PSV
and CT-trucks i n  a category from 20 ,000 k i l og rams u p  
t o  t h e  total  weight  o f  over 48 , 000 k i l og rams,  l i k e  u p  
t o  the 1 24 . 6; and i n  the same weight  category, from 
20 ,000 k i lograms,  we total led u p  4,609 T -p late  and 
farm-p late trucks ,  wh ich i s  relat ively c lose on p late fees 
and we came up with $ 1 ,9 1 8 , 000 of fees for those two 
categor ies .  

MR.  D.  O R C H A R D :  S o  t h e n  h ave y o u  g ot an 
approx i m at ion ,  M r. Smi th , that you can g ive to the 
committee as to  what revenue i mpact t h i s  may wel l  
have? Does t h i s  mean a $3 m i l l ion  revenue i n c rease 
to the g overnment ,  $4 mi l l ion ;  h ave you got a rough 
guesst imate? 

M R .  F. SMITH: I wou l d  est imate that i t  cou ld be a $4 
m i l l ion or $5 m i l l i o n  increase i n  reven ue. 

MR. D.  ORC HARD: M r. S m i t h ,  I p resume you ' re in the 
g ravel bus iness because that 's  one of the  areas you 've 
been add ressi n g  ton ight .  G iven the compet it ive nature 
of the i n dustry that you ' re part ic ipat i n g  i n  r ight now, 
i s  there $4 m i l l ion  or  $5 m i l l i o n  of extra pay ing capacity 
there that you can donate to the government with th i s  
leg is lat i o n ?  

M R .  F. SMITH: N o  there i sn ' t ,  but i n  th is  group ,  I 
g rouped the farm p l ates with  that too i n  that rat i n g ,  
so i t  wou l d n ' t  be just the  g ravel i n dustry because they 
pay about the same k ind of a l icence fee as we d o ,  
and  they have a s i m i l ar problem. 

MR. D. ORCHARD: That 's  someth ing  the M i n ister d idn ' t  
te l l  u s  about .  

M R .  CHAIRMAN: The H o n ourab le M i n i ster. 

HON.  J. PLOHMAN: M r. Cha i rman ,  I just want to thank 
M r. S m i t h  for h i s  p resentat ion .  I wanted to ask h im a 
l i t t le b i t  about the f igures t h at he had .  Cou l d  he exp la in  
how he says the farm trucks are i n  the same s i tuat ion 
wi th  regard to the proposals that are put forward 
req u i r i ng  the T -p lated trucks ,  g ravel trucks and d u m p  
truck operators to have a PSV-I icence? C o u l d  he expla in 
why he categorizes them the same and where h e  gets 
h is f igu res, and inc ludes them in the changes for the 
revenue that the p rovin ce wou l d  get? 

MR. F. S M ITH: Basical ly I ' m  not here to  speak for  the 
farmers,  but i n  the review, they sa id over a t h ree-axle 
truck would be req u i red to  have a PSV-p late,  so that 's  
why I assumed they ' d  be i n  the same category as what 
we are go ing to p laced i n .  

HON. J. PLOHMAN: O f  course, M r. Cha i rman . that 
wou l d n ' t  be the case. The on ly  proposal there was that 
those over t h ree ax les that were used then for h i red 
transportat ion wou ld  be req u i red to have a PSV-I i cence 
for the period of t ime that they' re used for h a u l i n g  for 
compensat ion .  But  a l l  semi-tra i ler  t rucks could be 
l icensed as farm trucks i f  t hey 're used for the farmer's 
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own use. So I t h i n k  maybe you 've taken that a bit out 
of context there. 

You also inc luded the CT -p lates in the  computat ion 
you h ad ?  

MR. F. SMITH: Yes, the PSVs and the CTs pay the 
same fee. 

HON.  J. PLOHMAN: That's correct. 

MR. F. SMITH: So out of th i s  review book ,  I total led 
up the trucks i n  the categor ies and total led up the fees 
and that 's  how I came up wi th  the money. i t ' s  r ight  out 
of the  review boo k .  

H O N .  J .  PLOHMAN: M r. C h ai rman , I ' d  j u st l i k e  to ask 
- as the presenter i s  aware, the Federal G overnment, 
of course, just recent ly  app l ied the 6 percent sales tax 
to  concrete and asphalt  mater ia ls  and we've had 
compla ints from the construct ion  i n dustry that they 
aren ' t  ab le  to pass t h at on  i n  their  cont racts; i n  many 
cases i t  happened is 

M R .  J.  DOWNEV: W hat's i t  got to do  wi th  the b i l l ?  

H O N .  J.  PLOHMAN: No ,  what I wanted to ask 

M R .  D. ORCHARD: Yes, what d o  you want to  k n ow? 

HON.  J.  PLOHMAN: . as i t  app l ies to th is ,  i f  we 
were ab le  to have suff ic ient not ice on th is proposal, 
so that the d ump-truck o perators would be able to  be 
ensured that they could recover the  revenues from the 
contracts that are lef t  i f  there was suff ic ient  not ice ,  
would that lessen the  impact on your  i n d ustry and on  
your  o perat ion?  

M R .  F. SMITH: I d o n ' t  t h i n k  so because probab ly  t hese 
days the major ity of the peop le  aren ' t  work i n g  for 
h i ghway contracts. So  i f  we just assume that they're 
work i n g  for h ighway cont racts, we' re probably  on ly  
ta lk ing  about  a smal l  percentage of the overal l  i n d ustry 
I t h i n k .  I honest ly cou l d n ' t  g ive you the percentage, but  
I mean t here are an awfu l  lot of people that don ' t  work 
for h ighway construct ion that st i l l  hau l  g rave l .  

HON.  J.  PLOHMAN: I real ize t h a t .  M r. Cha i rman . What 
I was asking M r. Smith  was whether a s ign if icant amount 
of the i ncome generated in that i n d ustry comes from 
h i ghway or government work? 

M R .  F. S M ITH: A fa ir  amount of i t ,  but  l i k e  I just  
prev ious ly stated .  there 's a lot of construct ion that 's  
d o n e  l o c a l l y, t h r o u g h o u t  the c o u n t ry t h at i s n ' t  
g overnment work . 

M R .  C HAIRMAN: Are there other q uest ions?  Thank 
you.  M r. Smith .  

T h e  next person on  our  l i st is  M r. George Creek . 
r e p rese n t i n g  t h e  I n s u r a n c e  A g e n t s  Assoc i a t i o n  of  
M a n itoba .  

MR. G .  C R E E K :  M r. C h a i rma n ,  mem b e r s  nf t h e  
committee. m y  name is  George Creek a n d  I represent 
the I nsurance Agents Assoc tat ion in my capacity as 
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past pres ident .  l t  is our associat ion 's  desire to expres 
our concerns regard ing  the effects of B i l l  19 may hav< 
on o u r  i n d u st ry, as we p e r c e i ve i t ,  affec t i n g  t h• 
d ist r ibut ion system of veh ic le  l i cences and reg i strat io t  
and bas ic  insu rance. 

Our associat ion represents,  as voluntary members 
o v e r  3 0 0  i n d e p e n d e n t  i n s u ra n c e  a g e n c i e s  i n  t h• 
province, most of whom are considered smal l  bus iness 
These  agency  members  d i rect l y  emp l o y  over 70( 
l i ce n sed g e n e r a l  i n s u rance a g e n t s, in ad d i t i o n  t1 
approximately 1 ,000 support personne l .  

Current ly  we be l ieve that our  members account  to 
80 percent of the property-casualty p remi ums writter 
i n  Man i toba,  and we've been advised by off ic ia ls  Iron 
Autopac that we hand le  approximately 95 percent o 
a l l  veh ic le  reg istrat ions  and basic i n surance that i !  
avai lab le  t o  us .  

We feel these f igures support our  content ion  that i !  
competent, q uasi-professiona l  smal l  bus i nessmen ,  wf 
are adeq u ately servic ing  the pub l i c  and bein g  wel 
received by the p u b l i c  as important e lements in thf 
communit ies ,  both rura l  and u r ban , in wh ich we residE 
and conduct our  bus iness. Agents. in general ,  providE 
a wide variety of services, advice, and fu l f i l l  othet 
funct ions for other cl ients,  in add i t ion to  being a n  outle 
for veh ic le  reg istrat ions. They are often opened wher 
the MVB branches are c losed . 

Any changes i n  the current system can on ly  affec· 
cause, d isrupt ion and i nconvenience to the ex ist in� 
agency-c l ient  relat ionsh ip .  P lease accept my apolog ieE 
for not provi d i n g  written statements .  l t  was n ot unt i  
yesterday that we were able to  perceive the p roposec 
effect of B i l l  19 on  our bus i ness. 

With regard to the actual b i l l ,  i t 's our  concern that 
certa in  amendments deal i ng  with commercial  and farrr 
trucks w i l l  have the effect on both vehic le owners and 
insu rance agents a l i ke .  The d istr ibut ion system o1 
veh ic le  registrat ions  and insu rance as i t  now standE 
wi l l  be d i rect ly affected . We feel that g ravel and farm 
truck owners who currently purchased their regist ration 
and insurance from independent agents would no longer 
be able to  do  so, as current admi n i strat ive ru les, set 
out by the M otor Veh ic le  Branch and Autopac,  p revent 
i n d ependent  i n s u rance agents from h a n d l i n g  PSV 
reg istrat ions .  

A change i n  certai n veh ic le c lassif icat ions w i l l  impose 
considerable i nconvenience and unnecessary expense 
through l ost t ime and t ravel l i n g  costs, i f  truck owners 
cannot go to the i r  local  Autopac agent for reg istrat ion 
and basic i nsurance. 

P revious presenters to th is  committee represent ing 
the farm commun ity have put  forth strong arguments 
and have po inted out how the proposed b i l l  w i l l  affect 
them. Perhaps the simple so lut ion for the committee 
would be to redef ine and req ual ify w i th in  the act what 
is a bona fide farmer, and who is operat ing a commercial 
hau l ing  operat ion  with an expectat ion  of real iz ing a 
profi t .  I u nderstand that farmers n ow merely s hare 
expenses on common sh ipments.  In other words,  what 
i s  hau l i ng  for compensat ion?  

As the act  would affect agents, the remunerat ion  and 
fees earned by the i ndependent agent from vehicle 
registrat ions and i nsurance on many classes of vehicles 
is  retu rned to the commu n ity through d i rect employment 
and the p u rchas ing of goods and services from other 
smal l  bus i nesses i n  each commu n ity. Any reduct ion i n  
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m agency i ncome w 1 l l  have the  effect of reduc ing  the 
�mount of money be ing red is t r ib uted back to the 
�ommu n ity. 

I n  c o n c l u s i o n . w h i l e  it m ay be d e s i r o u s  of t h e  
·eg u la tory  a u t h o r i t y  t o  rec l as s i fy cer t a i n  types  o f  
tehic les and their  use t o  achieve a change i n  the system, 
:he i n convenience to those veh ic le  owners and the 
ncreased reg istrat ion fees , a long with  f inanc ia l  effect 
)n  agents must be cons idered . Of cou rse . shou ld  the  
�overnment and the M otor Veh ic le  B ranch req u i re 
�ssistance in enhanc ing  the d i st r i but ion system of 
teh ic le  reg istrat ion  and i nsurance by e l i m inat ing the 
·estr ict ions  as to what c lasses agents can hand le ,  we'd 
:>e more than happy to accommodate them.  

Thank you . 

PJIR. CHAIRMAN: Any q uest ions from mem bers of the 
�ommittee? 

The Mem ber for Pem bina . 

PJIR. D. ORCHARD: Thank you, M r. Cha i rman .  
M r. Creek . the agents  that you represent at  p resent 

�annat offer to your customers a PSV-plate and the  
:;ervice .  

PJIR. G. C R E E K :  That ' s  r ight .  

MR. D.  ORCHARD: The proposal  wou l d  e l i m i nate the 
T i n  C T  and ro l l  them into a PSV p l ating system. 
Current ly  you can write up T and CT? 

MR. G .  C R E E K :  That 's  correct . 

HON .  J. PLOHMAN: M r. Cha i rman, on a po int  of order. 
I j ust want to c lar i fy because the Mem ber for Pem b ina  
has ment ioned on several occas ions that th is  proposal  
wou l d  e l i m i n ate the  CT -p late .  That i s  not the case, and 
I stated that i n  the  H ouse. The CT -p late wou l d  rem a i n  
f o r  t hose commercia l  operators who a r e  h au l i n g  t h e i r  
own g o o d s .  What we' re deal i n g  w i t h  h e r e  i s  the T-p late ,  
for exempt commodit ies ,  wou l d  be req u i red to have a 
PSV-Iicence in the future .  

MR. CHAIRMAN: That 's  a po int  of new i nformat ion o r  
c lar i f icat ion ,  but  not  a p o i n t  of order. 

MR. D. ORCHARD: Thank you ,  M r. Cha i rman .  

MR. CHAIRMAN: M r. C reek w i l l  have to be recogn ized 
before he answers because the recorder wil l  not ident ify 
the voice.  

The  Mem ber for Pembina .  

MR. D. O R C H A R D :  Thank you,  M r. Cha i rman .  
The  current T -p late . with t h i s  leg is lat i o n ,  when i t's 

replaced with a PSV-p late, wou ld  not be written up by 
your agents. The scenario with the farm-plate ,  if  a farmer  
with a semi-t ra i ler  u n dertakes any com mercia l  hau l i n g  
or  h a u l i n g  f o r  com pensation, wou l d  have t o  switch h i s  
f a r m -p l a t e  to  a P S V - p l a t e .  T h at sw i tch  w o u l d  
presumably have t o  b e  done a t  other than a n  Autopac 
agent. The scenar io was developed this afternoon by 
some presenters who were speak i n g  on  behalf of the 
farm community that w i th in  a week they may h ave to 
switch their farm-p late to a PSV-p late once or  twice 
or t h ree times a wee k .  
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M r. C reek , c o u l d  y o u  i n d i c a t e  t h e  k i n d  o f  
adm i n i strat ive n i ghtmare that that wou l d  pose to you 
as an i ndependent agent who operates, presumably, 
q u ite effic ient ly? 

M R .  G. CREEK:  Yes, i t  wou l d n ' t  present as much a 
hardsh ip  on the  agent ,  other than we wou ld  l ose the 
bus iness,  but  to  the farmer i t  wou l d  present to h im a 
major t h i n g  because he wou ld  have to . . . F i rst of a l l ,  
i f  he  had a farm-plate,  he  cou ld  have val idated t h at or  
got i t  at an i n d ependent agent .  I f  he  has to tu rn  that 
over in to  a PSV-p late, he must t ravel to a Motor Veh ic le  
Branch no m atter how far i t  may be ,  turn  i n  h i s  farm
plate and acq u i re a PSV-plate, t ravel back to h i s  
bus i ness, d o  h i s  bus iness. N ow he wants to transfer 
h is  PSV-plate  back to a farm-p late,  h e  must go back 
to the M otor  Vehic le Branc h .  In each case , h e  would 
be penal ized one month 's  p remium. 

MR. CHAIRMAN:  The Mem ber for N i akwa. 

MR. A.  K OVNATS: M r. C ree k ,  how many i ndependent 
insurance agents w i l l  be put  out of  bus iness i f  t hey are 
not a l lowed to sel l PSV-plates? 

M R .  G. C R E E K :  I suspect,  none, but  we' l l  h u rt a l it t le .  

M R .  CHAIRMAN: There are no  other q uest ions for M r. 
Creek? The Chair  thanks M r. C reek for h is  presentat ion.  

Are t here any other delegat ions u n n amed under B i l l  
19?  Hear ing none ,  we  p roceed a t  the top of the l ist .  
I s  M r. Abe Arnold here? 

BILL NO. 14 - THE COMMUNITY C H ILD 
DAY CARE STANDARDS ACT; LOI 
S U R  LES GARDERIES D'E N FANTS 

M R .  C HAIRMAN: Bi l l  N o .  14 ,  A n  Act to amend The 
C o m m un ity C h i l d  Day Care Standards Act. Phy l l i s  
Patr ic ia  Brodsky and Lisa Fa inste i n .  M r. Abe Arno ld  is  
g o i n g  to  present .  I s  he aroun d ?  

W e  g o  to t h e  next person on t h e  l ist ,  Heather Cal l igan, 
M a n i t o ba A s s o c i at i o n  of I n d e p e n d e n t  C h i l d  C are 
Operators.  Hear ing none,  we go to the next  person on 
the l i s t ,  V i c k i  S h a n e, M an i t o b a  A s s o c i a t i o n  of  
I n d ependent C h i ld Care O perators. 

MS.  V. SHANE: Thank you,  M r. Cha i rman .  
I t h i n k  i t's i m p o r t a n t  t o  make very  c l e a r  t h at 

i ndependent centres support fu l l y  the strengthen ing  of 
leg is lat ion  with regard to B i l l  14 and g overn ing  d ay c are 
centres.  

As independent centres, we don't  object to standards 
and reg u lat ions  govern i n g  the  safety and wel l -be ing of 
c h i l d ren. There's no quest ion that standards play a 
v ita l  ro le i n  creat ing  the best d ay care possi b le  for our  
c h i l d ren .  However, we as i n d ependent operators are 
concerned t hat perhaps there is  go ing  to be some 
overreg u lat ion i n  this regard . 

We' re wel l aware that th i s  present government  was 
p u b l ic ly  embarrassed by a most u nfortunate s i tuat ion 
i n  C harieswood where loopholes were used and abused . 
A tough  stance was necessary in order to p revent a 
s i m i lar  inc ident  from occurr ing  agai n .  Amendments to 
The Ch i ld  Day Care Act were imp lemented to g i ve power 
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to those i n  the day care offices to offset a repeat 
performance with th i s  regard; and our concern i s  that .  
in  some i n stances.  i t ' s  a very loose power that ' s  bein g  
g i ven .  

We take except ion to be ing compared w i th  an isolated 
i nc ident  and in the same b reath suggest that i f  a l l  
centres were government run ,  wi th  h i g h  standards and 
t ra ined personne l , th i s  type of inc ident  would perhaps 
never occur. P lease bear i n  mind t h at we are l i censed 
centres as i ndependent o perators. This particular centre 
i n  q uest i o n  was n ot l i ce n s e d . If  t h i s  c e n t r e  i n  
Char leswood made i t  d i ff icult t o  determ i n e  how many 
c h i l d ren were i n  the centre at any g iven t ime ,  let us 
rem i n d  you, please, that we as i ndependent operators 
h ave reg isters and fi les regard i n g  each of the c h i l d  
i nformation ava i lab i l i ty to those i n  authority to see them.  

We don ' t  th ink it ' s  fai r to  have the p u b l ic th ink that  
s imply  because we' re not a g overn ment funded centre 
that our  standards and our programs and our  staff are 
not  as good as those i n  g overn ment centres.  After a l l ,  
d o  we not a l l  use the s a m e  manual and check l i s t  and 
cr i ter ia i n  order  to meet  the  l icens ing  requ i rements? 
H ave we not a l l  been g iven the same dead l i n e  for 
u pg ra d i n g  our  fac i l i t i e s  in hav i n g  to meet s ta f f  
u pg rad i n g ?  

I t h i n k  perhaps w e  shou ld  m a k e  c lear what exactly 
i s  a d ay care centre.  Under this present g overn ment 's  
p h i losophy, i t  means a service prov ided on ly  by a 
Provincia l  Govern ment or a Munic ipal  G overnment body 
or  an authorized agent, such as a parent, a co-operative 
or  a funded community g roup .  Mur ie l  S m ith  cont inues 
to  emphasize the  r ight of  every c h i l d  to good day care 
and we agree,  but d oes th is mean that only the 
g overnment has the r ight  to make the dec is ion as to 
what const itutes a good d ay care? 

i t  s e e m s  t o  m e  t h at s o m e o n e  e l s e  has b e e n  
over looked - the  parent .  Does t h e  parent not have a 
r i gh t  to choose the  k i n d  of centre t h at the  parent feel s  
i s  best f o r  h i s  or  her c h i l d ?  I f  w e  on ly  have government 
sponsored centres i n  th is  prov ince.  and clear ly, B i l l  1 4  
encourages th i s  monopoly, what a l ternat ive does a 
parent h ave if he or she should become d isenchanted 
with the kind of centre that h is  or her chi ld now attends? 
Perhaps th is  government i s  suggest i ng  that the parent 
i s  not capable of making a dec is ion as to what k i nd 
of a centre that c h i l d  should go to .  

Just  as parents are  g i ven the opportun ity to change 
from an  i ndependent centre to a government centre,  
we feel the reverse should be app l icab le  as wel l .  I f  we 
o n l y  h ave government centres, how can a parent make 
a cho ice for another centre? 

As  i ndependent operators, our v iew of d ay care i s  
a s e r v i c e  p ro v i d e d  b y  P r o v i n c i a l  or  M u n i c i p a l  
G ov e r n m e n t s  o r  a n y o n e  who m eets t h e  l i c e n s i n g  
req u i rements.  I n  other words, w e  want both government 
sponsored cent res as wel l  as i ndependent centres. 
S i n ce we are al l  l icensed under the same cond i t ions ,  
there i s  room for both .  

A rea l  concern ,  as far  as B i l l  14. as an i ndependent 
perso n .  i s  with the  quest ion  of bus i ness record s .  I s  i t  
real ly th is  government 's  suggest ion that access to books 
of account ,  which i n  th i s  case are f inancia l  records,  
are going to show whether or  n ot a centre i s  offer ing 
a safe env i ronment  for these c h i l d re n ?  I f  so .  t hen 
certa i n ly we' l l  n o  longer need the  services of our 
l icens ing co-ord i nators.  our health i nspectors.  our f ire 
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i nspectors and  so o n .  After a l l ,  these books of accou 
are go ing to show everyth ing that th is  government nee• 
to k n ow. 

I would rem i n d  th is  government that the accountabi l 1  
of our books i s  not subject to pub l i c  perusal wh1 
pub l i c  fun d s  h ave not been used . By the same toke 
government centres are subject to publ ic accountabi l i  
because i t  i s  the  taxpayers ' do l lars that run ning t he' 
centres.  Perhaps it m i g ht be a wiser step at th is  t i n  
to concentrate on the  government ' s  own method 
accountab i l i ty  i n  order to offset many of the  def ic i  
that we see.  

I f  th is  k ind of leg is lat ion wi l l  be passed regard i r  
pr ivate f inanc ia l  records for i ndependent operators 
day care centres,  i s  t h i s  also then a f i rst step for tt 
s a m e  k i n d  o f  l e g i s l at i o n  to be a p p l i e d  to o t h• 
bus inesses wh ich  are l i censed as wel l ?  For exampl 
if a health i n s pector comes into a restaurant ar 
chooses to  say, yes, th is restaurant wi l l  pass i n s pect io  
can  he wa lk  out the d oor and come back  and  say, o 
by the  way, I want to see your f inanc ia l  records or ye 
won ' t  get your l icence or  you won ' t  be app l i cab le f1 
the l i cence.  I d o n ' t  t h i n k ,  i n  fact , th is  is what B i l l  1 4  
t ry i n g  t o  d o .  H owever, that 's  the way i t  reads .  Clear l  
we have other bodies i n  our government which ar 
pr ivy to this k i n d  of f inancia l  record seek i n g .  

Second ly, one o f  f r ighten i n g  aspects o f  t h i s  b i l l  i s  t� 
power wh ich  can be yielded a lmost at whim. We' r  
concerned about th is .  To suggest that these power 
w i l l  o n l y  be used i n  e x t r e m e  c i rcum s t a n c e s  
quest ionab le .  Who m akes t h e  f i n a l  dec is ion a n d  wh1 
recourse does the centre have to defend itself? As Ion 
as the  poss i b i l i ty of that author i ty ex ists i t  can b 
enterta ined as a l oophole ,  so it be,  if you w i l l ,  to b 
r id  of any u ndesirab le situat ion .  

Th i rd ly, the  p ower of a government d i rector to entE 
a d ay care premise and simply take over i ts  ban 
account  and to  cont inue  run n i n g  a centre i s  shock in !  
Wi l l  th is  d i rector also have the  power to s ign the  cheque 
i n  that centre? If the past record of day care f inance 
is any ind icat ion ,  I shudder to th ink  how long ,  or perhap 
a short per iod of t ime ,  i t' s  go ing  to take to exhau! 
the centre ' s  resources . 

T h i s  k i n d  of t a k eover, u n d e r  ques t i o n a b l  
c i rcumstances, cann ot b e  to lerated . The poss i b i l i ty c 

th i s  k i nd  of power is there and to suggest t h at it ma 
never be used leaves i t  open to quest ion .  

I n  c los in g ,  I m ight  remi n d  th i s  government  the  
i n dependent operators were offer ing ch i l d  care  Ion 
before the g overnment stepped i n .  There had bee 
sweep ing  changes in leg is lat ion and ,  for the most par ·  
can be shown as a model  for other provinces.  H oweve 
th ose of us who have taken g reat pa ins to prov ide,  a 
i ndependents ,  the best measure of care for c h i l d re 
today, we wonder why we are t reated as somet h i n g  t< 
be to lerated for the t ime bein g ,  when the governmen 
cont i nua l ly  i ns i sts there is no room for i n dependen 
centres.  M ay we ask then what they plan to do wil l  
us? Where are we supposed to go?  We' re offer ing  ' 
service that ' s  be ing leg is lated the same as any othe 
subs id ized centre.  We have to fo l low the same cr iter ia 
the same l icensi n g ,  the same upgrad i n g ,  the  sam1 
l i cens ing a l l  aroun d .  

Our care and our concern i s  f o r  t h e  c h i l d ren f irs 
and foremost . I f  we offer the same care as subsid ize< 
centres and were l icensed accord ing ly, perhaps it's t im1  
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o apprec1ate the tact that we.  too. put the care and 
atety of ch i l d ren fi rst and can ex ist i n  harmony. We're 
aying there is room for both .  Independent centres and 
:overnment  centres. 

As c i t i z e n s  a n d  t a x p a y e r s  1 n  t h i s  p r o v i n ce. as 
1dependent operators. we·d l i ke  to rem i n d  t h 1 s  body 
hat we h ave a r igh t  to cont i n ue wi th  o u r  l i ve l i hood 
1hen we k n ow i t  is  not at the  expense of ch i l d ren's 
1elfare. 

These are a few of our concerns and I conc lude at 
� is t ime. 

Thank  you . 

�R.  CHAIRMAN: Quest ions for V ick i  Shane from 
1em bers of the comm ittee? 

The P..ttorney-Genera l .  

ION.  R .  PENNER:  I'd just  l i k e  to thank  Ms .  Shane for 
1e r p r e s e n t a t i o n  a n d  j u st offer t h ree very b r i e f  
omments .  The presenter referred to  g overnment day 
:are c e n t re s .  T h e r e  a r e  n o  g o ve r n m e n t  d a y  care  
entres: there  a re  centres wh ich  receive some form of  
nanc ia l  assistance; there a re  some that  don ' t .  but there 
re n o  government d ay care centres.  

The po l icy which was enunc iated by the g overnment 
then we f irst enacted The Commun ity C h i l d  Day Care 
itandards Act of a l l owin g ,  i n d eed i n  some mea n i ngfu l  
1ay. welcomi n g  the  cont inued existence of the pr ivate 
ector h as not been changed by anyt h i n g  in this act 
n d  ! 'm sorry that the presenter t h i n k s  that i t  has. I 
h i n k  we share a common goa l  and  that is the wel l 
>e ing o f  ch i l d re n ,  and  I ' m  p leased t h a t  s h e  notes that 
1ost of tr1e amend ments that are be ing  proposed 
trengthen those prov is ions of the act wh ich  h ave 
1deed that object ,  the wel l -be ing  of c h i l d re n .  But I 
1ant to assure her  t h at there 's  no intent ion i n  th i s  
�g is l at i o n ,  or  any leg is la t ion  t h at i s  contemplated, to 
tr ike out  at the p r ivate sector. 

� S .  V. SHANE:  If I m ay respond to that .  Contrary to 
that you ' re sayin g ,  as far as not  want ing to  put  u s  out 
,f bus iness.  th is  government  h as made i t  very c lear 
hat there is  n o  p lace for i ndependent  operators.  
·hey' ve stated that p u b l ic ly: they've stated t h at in the i r  
• h i losophies .  Where d o  we stand ?  I f  the  g overnment 
ays we are not needed . d oes that mean we cease to 
x ist ?  

ION. R .  PENNER: That h a s  never been s a i d  by 
10vern ment or any spokesperson for government .  

�S.  V. S HANE: I beg to differ. it's been made p u b l i c .  
� u r i e l  Smi th  has sa id  t h e r e  i s  no  p lace for us  i n  d a y  
a re. as i n dependent operators .  

ION. R .  PENNER: A p parent ly we're going to have to 
1gree to differ. 

� S .  V. SHANE: I w i l l  d o  so .  

� R .  C HAIRMAN: Are there any other  quest ions? 
lear ing none. thank you . Ms. Shane .  

Wan d a  Wishart .  represent ing  Man i toba C h i l d  Care 
\SSOC iat i o n .  

� R .  F. CHAPMAN: M r. C h ai rm an. m y  n a m e  is  Fred 
:hapm a n .  I ' m  ass istant d i rector of the  Man i toba Ch i l d  
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Care Assoc1at 1on  M s .  Wishart has asked me to speak 
on  behalf of the associ at ion this even i ng.  She extends 
her  reg rets for be ing unab le  to atten d .  

M R .  CHAIRMAN: Sorry. I d i d n ' t  catch the l ast name.  

MR. F. CHAPMAN: Chapman .  

M R .  C HAIRMAN: Chapman ,  C-h-a-p-m-a-n? 

MR. F. C HAPMAN: That's correct. 

MR. CHAIRMAN: M r. Chapman .  

M R .  F. C HAPMAN: I j ust h ave a short p resentat ion 
t h i s  even i n g .  As  a c o m m u n i ty- b ased o r g a n i za t i o n  
concerned w i t h  t h e  q ua l i ty of ch i ld  care services i n  the 
prov ince and represent ing  c lose to 1 ,000 members, 
we' d  l ike to express our support for Bi l l  1 4 ,  An Act to 
amend The Commun ity Chi ld Day Care Standards Act. 

We bel ieve t h at the proc lamat ion of leg is lat ion t h ree 
years  ago a l l owed M an i t o b a  a s t a n d a r d  to  b eg i n  
deve lop ing  a q u a l i ty service for c h i l d ren  a n d  fami l ies. 
A l though the act represents a m i n i m u m  standard , i t  
was never the less  p r o g re s s i v e  a n d  f u n d a m e n t a l l y  
essent i a l ,  s o  t h e  b u i l d i n g  of an ever-im proved ch i ld  
care  system cou ld  be estab l ished . 

N ow t h a t  t h e  a c t  a n d  reg u l at i o n s  h ave b e e n  
operat iona l ,  and to s o m e  extent tested i n  t h e  d a y  care 
commun i ty, it i s  a pparent t h at amendments to various 
areas are necessary and appropr iate .  Members of the 
commun ity appreciate that many of the amendments 
are simply a statement of c learer defi n i t ion which is  
necessary to make them effect ive. 

There are,  h owever, some sect ions that represent 
more s ign if icant change.  l t  i s  i n  the in terest of better 
d ay care to support the fo l lowing po ints: that t here 
be g reater ref inement of how we descr ibe day care, 
so t h at the jur isd ict ion over l icensing and fund ing be 
a d e q u at e l y  a p p l ied ;  t h at t h e re is m o r e  exte n s i ve 
authority for the d i rector, aga in  so that the responsib i l ity 
for d ay care programs can be assumed where i t  was 
i ntended ; and t h at there be stronger gu ide l ines for 
prov inc ia l  a d m i n istrat ions for centres t h at m ay be i n  
d iffic u lty and req u i re externa l  resources to effect ively 
cont inue the operat ion  of their programs.  My l ast po int ,  
the a b i l i ty for g reater amounts of i n format ion be ca l led 
for from centres so  t h at accurate assessments can be 
made. 

I n  c o n c l u s i o n , w e  a r e  i n  a g r e e m e n t  w i t h  t h e  
Honourab le  M u rie l  Smith i n  h e r  attempt to cont inue  to 
i m p rove the sta n dard by which the d ay care com m u n ity 
shou ld  operate.  We n ote ,  very c learly, from research 
cond ucted through our  office and with the Socia l  
P lann ing Counci l  of Win n i peg ,  that parents, by majority, 
are p refe r r i n g  l i censed , reg u l ated,  afford a b l e  a n d  
accountab le  p rograms f o r  t h e  care o f  t h e i r  ch i l d ren .  

Wi th  th is  being  the case. i t  shou ld remain an i mportant 
pr ior ity for g overnment  to cont inue to enact leg is lat ion 
t hat wi l l  a l l ow for qua l i ty  care for c h i l d ren i n  M a n itoba .  

Thank you .  

MR. CHAIRMAN: Thank you , M r. Chapman.  Are there 
q uest ions  from mem bers of the committee? 

M r. Attorney-General.  
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HON. R.  PENNER:  May I thank  M r. Chapman and , 
through h i m ,  the M a n itoba  C h i l d  Care Associ at ion  for 
appearing here and for i ts s u pport to  the program.  

MR. CHAIRMAN: Thank  you,  M r. Chapman .  

MR. F. CHAPMAN: Thank you , M r. Cha i rman .  

M R .  CHAIRMAN: The next person  on  our  l ist i s  a 
coup le ,  I t h i n k ,  Lyn n  C ranstone and  Patr ick R itter 
represent ing  Cit izens for Better Day Care. 

Patr ick R i tter. 

MR. P. RITTER: Thank you ,  M r. Cha i rman .  
On ly  I w i l l  be speak i n g  th i s  eve n i n g ,  and  thank  you  

for  the opportun ity to add ress you . 
A l i t t l e  o v e r  a y e a r  a g o ,  I a n d  6 0 - o t h e r-o d d  

Char leswood parents opened the Pandora 's  Box that 
was the operat ion  of a certa in  d ay care centre.  I n  the 
p rocess that fol lowed we encou ntered much  that was 
u n i maginable. A br ief  l i tany of our  exper iences must 
i nc lude d i sm ay over our  own ignorance, b ureaucrat ic 
m azes , ostr iches who refuse to be l ieve facts no  m atter 
w h a t  t h e  c o r r o b o r at i o n ,  a n d  an  a m az i n g  ar ray  of 
journa l ists,  health i nspectors and. of course, many C iv i l  
Service staff mem bers.  We look forward to the  passin g  
of B i l l  1 4  as one end po in t  i n  that p rocess. B i l l  1 4  
represents the success of the labours of m a n y  and we 
m u st take exception to  those who oppose var ious 
aspects of i t .  

Resistance to the concept of cover ing  some types 
of fac i l it ies and the regu l at ions  rather  than in the act 
i tself  as expressed by M r. B i r t .  the M LA for Fort Garry, 
we feel is u nwarranted . H e  stated , and I quote,  "To 
l eave it i n  the regu l at ions  wh ich  means leavin g  it t o  
staff members i n  a department a n d  t h e n  flowin g  through 
for approval at Cab i net ,  I th ink i s  doing a d isservice 
to  t hose people who want to properly operate good , 
val i d  and carefu l  centres for the care of c h i ldren ."  

At the risk of sou n d i n g  l i ke  cheerleaders for the 
Department of C o m m u n ity Services, I h ave the u tmost 
confidence in the p rofessional  i ntegrity of the ind iv iduals 
that we h ave dealt  wi th  today. Furthermore,  it would 
be cogent to  note that the  appeals p rocess provides 
more than adequ ate checks aga inst any arb i t rary or  
l oose use of power that the  Honourab le Member for  
Fort G arry seems to  be concerned about .  

We submi t  that h i s  d i strust of the reg u l atory process, 
and from our exper iences,  the  professionals  i nvolved 
in i t  is  at best rhetor ical  and at worst counterproduct ive 
cyn ic ism.  M r. B i rt and  others h ave also taken except ion 
wi th  su bsect ion ( 1 8 )( 1 . 1  ) (c) t h at states t h at the d i rector 
may refuse to issue a l i cence if  he  has reasonab le 
g rounds  to be l ieve t h at any  person associated with the 
operat ion  of the  proposed fac i l i ty i s  not su i table to 
provide d ay care. 

Couch ing  object ions to any issue i n  the rhetoric of 
r ights i g nores a fundamental  real i ty of our society, that 
of the fact that  r ights  are t ied to respons ib i l i t ies .  
Therefore, we submit t h at if a person has demonstrated 
i rrespons ib le  behaviour  towards c h i l d ren ,  they have 
i n d eed lost the r ight  to be associated in any way with 
the i r  care.  Add i t iona l ly, w i th  reference to cases i n  the 
U n ited States where former ch i ld offenders h ave had 
inst i tut iona l  contact with c h i l d ren ,  this is  p recisely and 
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emphat ica l ly  the  type of protect ion that t h e  p u b l i  
req u i res. 

Sect ion 5 . 1 ( 1 )  enables the d i rector to gain access t 
the books and records of faci l i t ies .  We support th i  
amendment because we see it  as  the on ly  way to  contr< 
the abuse of staff/ch i l d  rat ios and other abuses. W 
do not see i n  it any spectre of B ig  Brother governmen 
Agai n ,  we note that under  sect ion 1 9(4)  the  r ight  c 

appeal remains intact as a safeguard. 
With regard to  the rather thorny issue of subs id ie� 

pr ivate-or iented d ay cares. We see th is  as a secondar 
issue at this t ime. The pol it ical part ies involved,  n 
doubt ,  have a clear-cut issue to debate dur ing  the ne> 
elect ion .  

I n  conc lus ion ,  we would ask  that th is  committee tak  
heed of the  on ly  special  i nterest group whose voice i 
cr i t ical  i n  the  m atter before i t ;  the ch i ld ren attend i n  
d a y  care centres.  They need t h e  p rotect ions afforde· 
them in B i l l  1 4 .  They are unconcerned about pol i t ic< 
p ressure from any q u a rter. They care not a bout th  
threats of a few marg ina l  operators. They do,  howeve 
need these amendments which are being proposed an< 
we, as the i r  parents,  u rge you to pass B i l l  14 in it 
ent i rety. 

Thank you . 

MR. CHAIRMAN: Are there quest ions for M r. Ritter 
The Attorney-General .  

HON. R.  PENNER: Again,  may I thank M r. R i tter an<  
the C i t izens for Better Day Care. I t h i n k  we're a 
i ndebted to the  tough strugg le that was cond ucted i 1  
adverse c i rcumstances. I suppose we' re a l l  st i l l  a l it t l  
na ive enough to  t h i n k  t h at at t imes r ight  and truth wi 
conquer. 

Thank you very much for your support .  

MR. P. RITTER: Thank you.  

MR. C HAIRMAN: Thank you , M r. Ritter. 
I c a n  see t h at M r. A b e  A r n o l d  i s  h e r e  a n d  i 

represent ing  the M a n itoba Associat ion of R i ghts an1 
L ibert ies.  

M r. Arno ld .  

MR. A. A R N O L D :  Thank you. M r. Cha i rman .  
I 'm sorry  I was  de layed i n  the other  room for awh i l E  

I n  any event ,  I was not supposed to be the  off ic i<  
presenter. The two offic ia l  presenters are unable to b 
with us th is  even i n g .  

Th is  br ief w a s  p repared f o r  the M a n itoba Associat io 
for R ights and L iberties in  consultation with Sybi l  Shad 
Pat  B r o d s k y, H e a t h e r  Leon off ,  L i s a  F a i n s t e i n  an•  
assisted by Theresa Clark .  I 'm spea k i n g ,  of course, o :  
behalf  of the M a n itoba Associat ion for R i ghts an<  
Li bert ies, which is  a human r ights and c iv i l  l i bert ie 
organ izat ion  i n  this province. 

I n  today's wor ld ,  the need for d ay care for ch i l d re: 
is  one that m ust be met on an organ ized and p lanne' 
basis .  B i l l  1 4  i ntroduces some posit ive and n ecessar 
changes to The Com m u n ity Ch i l d  Day Care Standard 
Act ,  otherwise known as Chapter C 1 58 of the Cont inu in '  
Consol idated Statutes. 

A system of d ay care for youn g  chi l d ren has becom 
a necessity in today's wor ld .  A substant ia l  n u m ber c 
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i ng le  parents are the sole supporters of the i r  fam i l ies 
nd more and more freq uent ly both parents are work ing  
uts ide the home.  The natura l  consequence of  these 
nd other contr i but ing  factors i s  the need for consistent 
tandards for day care fac i l i t ies as they exist and as 
1ey are estab l ished in the  prov ince. Such standards 
hou ld  be assessed accord ing  to fou r  cr i ter ia: 

1 .  The rat io of staff to c h i l d ren ,  the  pr ior  t ra i n i n g  
of staff. the qual i ty o f  staff i n  t h e i r  relat ionsh ip 
w i th  the  c h i l d ren are a l l  important to the  k i n d  
of  care the  c h i l d ren receive. 

2. C losely related t o  No. 1 is  the type of contro l  
e x e r c i s e d  over t h e  c h i l d re n .  P a r e n t a l  
e x p ec t i o n s  vary. b u t  t h e  respon s i b i l i ty  o f  
g overnment  i s  to  ensure  t hat c h i l d ren are 
t reated with respect as persons.  

3 .  S u p e r v i s i o n  o f  t h e  c h i l d re n ,  and m or e  
general ly, of the  fac i l i ty i tself  i s  a necessary 
component. 

4 .  A f o u r t h  c o n s i d e r a t i o n  i s  t h e  p h y s i c a l  
env i ronment  i n  wh ich  the  c h i l d ren spend the i r  
tim e .  I s  the  b u i l d i n g  safe ? A r e  s a n i t a r y  
req u i re m e n t s  a d e q u a t e l y  m e t ?  Is t h e  
e n v i r o n m e n t  p l e a sa n t ?  D o e s  i t  h ave t h e  
equipment necessary t o  provide both rest and 
s t imu lat ion  for c h i ldren of the ages being 
cared for? I f  food i s  provided . i s  i t  p repared 
and offered under  sanitary cond i t ions ,  and is 
i t  of the k i n d  and quant i t ies su i tab le  c h i l d ren?  

B i l l  1 4  attempts  t o  se t  the  te rms  for  l i cens ing  day  
;are fac i l i t ies .  p resumab ly  i n  the l i gh t  of what has been 
earned through the operat ion  of The Communi ty  C h i l d  
)ay Care Standards A c t .  M A R L  ag rees i n  p r i n c i p l e  with 
he proposed amendments which set  forth requ i rements 
or l icens ing day care fac i l i t ies .  We hope that the resu l t  
) f  the  b i l l  w i l l  be to  provide better day care fac i l i t ies 
n M a n itoba.  

We would l ike, h owever, to d raw attent ion to a n u m ber 
)f c lauses i n  the b i l l  wh ich  we bel ieve cou ld  be and 
)erhaps shou ld  be i m p roved . I n  exam i n i n g  the b i l l ,  we 
1ave g iven cons iderat ion to h uman r ights  and c iv i l  
i bert ies aspects as we d o  wi th  a l l  b i l l s  before the  
_eg is lature.  

Dea l i n g  w i t h  s u b sect i o n  2(2) - "Reg u l at i o n  may 
oxempt .  The L ieutenant-Governor- i n-Cou nc i l  m ay, by 
·egu l at ion , exempt any person or  class of persons,  in  
Nhole or i n  part, from the provis ions of th is  act ." 

This c lause provides a power that  might be su bject 
:o abuse .  l t  could be u sed for reasons not  in the best 
nterests of c h i ldren in day care and leaves the door 
Jpen to possi b le  favour i t i sm i n  t reatment  of day care 
Jperators .  

O n  the  other hand,  i f  hand led wi th  care, i t  wou l d  
3 lso a l low new operators an opportun i ty  to  u pgrade.  
3nd o perators work ing  u nder the o ld ru les t ime to make 
the necessary changes.  

To avoid possib le abuse and the cont inu ing  existence 
CJf what m ight  be su bstandard fac i l i t ies .  we recommend 
that exem pt ions under  su bsect ion 2 (2 )  be carefu l l y  
reviewed at  stated i nterva ls .  no  longer than 1 2  months ,  
and exempt ions be wi thd rawn i f  fac i l i t ies cont inue t o  
be su bstandard .  

S u bsect ion 5 .  1 ( 1 ) - "I nvest igat ion by D i rector. The 
di rector may at a l l  reasonable t imes and u pon producin g  
proper ident i f icat ion enter a n y  l i censed fac i l i ty or any 
premises that the d i rector on reasonable or probably  
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grounds  bel ieves is be ing used as a day care centre 
or a d ay care home to  i nspect t he fac i l i ty or  premises, 
the services p rovided and the books of accounts and 
other records. " We bel ieve that this section i s  too broad . 
Operators of d ay care faci l i t ies and others car ing for 
c h i l d ren, but  not  l i censed as operators of day care 
fac i l i t ies ,  m i g ht c o n s i d e r  t h e m se l ves t o  be u n d u l y  
harassed i f  v is i ted on a d i rector 's  i n terpretat ion of 
'·reasonab le and probable g rounds . " Such a v is i t  by 
the  d i rector m i g h t  be construed to be an i l legal search 
an d  seizure. O n  the  other hand ,  the d i rector must have 
the  r igh t  of entry and i nspect ion i f  he or  she has reason 
to be l ieve that c h i l d ren are at r isk .  

We suggest that reasonable and probable grounds 
be spec i f ica l ly  def ined and an alternative procedu re 
estab l i shed for i n vest igat ing  fac i l i t ies.  On ly  i n  cases of 
val i d  emergency should search and seizure be permitted 
without  a warrant .  Otherwise, a d i rector  of Ch i ld  Day 
Care Services shou ld  o bta in  pr ior  authorization in the 
form of a val i d  search warrant to enter a day care 
fac i l i t y, e x a m i n e  e v i d e n c e ,  t a k e  away f o r  f u r t h e r  
e x a m i n a t i o n  o r  c o p y  o r  t a k e  a w a y  t o  c o p y  a n y  
documents that a r e  seized . 

F o r  a s s i s t a n c e  i n  d e ve l o p i n g  g u i d e l i n e s  f o r  
" reasonab le  and  probable grounds" w e  w o u l d  suggest 
t h at reference be made to the judgments in the case 
of H unter et a l .  vs. Southam I n c .  in Domi n ion Law 
Reports ,  Vol .  11, Fourth  Series, 1 985 ,  on  the defin i t ion  
of reasonab le  and probable grounds ,  i l legal  search and 
seizure and pr ior  authorizat ion .  

S u bsect ion  5 .  1 ( 2 )  - Order  g rant in g  d i rector r ight  to 
enter. W here the d irector is  refused access to a l icensed 
faci l ity o r  premises u n der su bsect ion  ( 1 ) , a judge of 
th e  Court of Q ueen ' s  Bench or  a just ice,  on  app l icat ion 
by the d i rector, m ay g rant an order author iz ing the 
d i rector to enter the fac i l i ty or  premises and to i nspect 
the fac i l i ty o r  premises and the services provided and 
requ i r i n g  any person therein to produce to the d i rector 
and to a l low the d i rector to make copies of the books 
of accounts and  other records related to the fac i l ity or  
premises.  

The i ntent of  the legis lat ion i s  to stop u n l icensed 
faci l i t ies from operat ing  and to p rotect ch i l d ren in such 
day care fac i l i t ies, part icular ly if these day care fac i l it ies 
are u n safe. In emergency situat ions,  the d irector  should 
h ave the right of ent ry without a warrant .  

MARL w ishes  to stress that there are  separate and  
d i st i nct  procedu res u sed by the d i rector fo r  enterin g ,  
i nspect i n g ,  copy ing documents, g i v i n g  proper n ot ice 
a n d  issu i n g  a summons to a day care fac i l ity  operator. 

M A R L  reco mmends that a p rocedu re be imp lemented 
for separate orders for r ight  to search and right to seize 
m ater ia ls  by the  d i rector. 

Des p i t e  t h ese c o n s i d e r at i o n s ,  M A R L  w i s h e s  t o  
e m phasize that  t h e  ch i l d ren's legal r ights must  be the 
f i rs t  pr ior ity i n  t hese situat ions and that  the best i nterest 
of  c h i l d ren m u st a lways be protected .  

Refusal  to  i ssue a l i cence. Th is  i s  where  the d i rector 
(a) i s  sat isf ied that any fac i l i ty descr i bed in the 

a p p l icat ion wou ld  not  be operated and mainta ined i n  
c o m p l i an c e  w i t h  t h e  req u i re m e n t s  o r  s t a n d a r d s  
p rescr ibed i n  t h e  act o r  regu lat ions  f o r  that type of 
fac i l i ty. 

I ' l l  s k i p  the  rest of the quote from the act and just  
g o  on t o  what we're ta lk ing  about here. Th is  c lause 
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opens the door  to the possi b i l i ty of d i scriminat ion i n  
issu ing  l i censes a t  t h e  d i rector 's  d i scret ion on t h e  basis 
of unsu i tab i l i ty. MARL recommen d s  that " reasonab le  
grou n d s "  conform wi th  the prov is ions  of The Man i toba 
H uman R ights Act  and  Clause 15  of the Charter  of 
Rights.  App l icants shou ld  be clear ly i n formed i n  wr i t ing 
of the reasons for refusa l  to issue l icences. 

Sect i o n  35( 1}  - R e g ar d i n g  p e n a l ty. T h i s  s e c t i o n  
p r o v i d e s  t h a t  a n y  p e r s o n  w h o  c o n t rave n e s  any 
provis ions of the act be su bject to a penalty of not 
more than $ 1 ,000 and,  if the offence cont i nues for more 
than one d ay, to a further f ine  of n ot more than $200 
for each day d u r i n g  wh ich  tl1e offence cont inues after 
the f i rst day on which i t  occu rred . 

The monetary penalt ies seem u n necessar i ly  h i g h ,  
a l t h o u g h  t h e  r a t e s  m i g h t  d i sc o u rage f l y - b y- n i g h t  
operators .  M A R L  suggests t h e  maximum penalt ies b e  
changed t o  a $500 f ine a n d  a $ 1 00 maximum further 
f ine per day as long as the offence cont i n ues. 

Proper not ice shou ld  be g iven to  persons being 
charged and such person s  must be i nformed of the i r  
r ights promptly. 

M ARL also recommends  that the word i n g  " after the 
f i rst d ay on wh ich i t  occu rred " be changed because. 
if d ay care operators are u n knowing ly  committ ing 
i nfract ions  for a t ime per iod of one year pr ior  to the ir  
be ing brought to  accou nt. they cou ld  be f ined an 
u n reasonable sum for the ent i re t ime per iod when they 
did not meet the req u i rements of the act . I n stead , we 
suggest the word ing of th is  phrase be changed to "after 
the f i rst d ay on wh ich the person i s  fou n d  gu i l ty. " 

I n  conc lus ion ,  t hese are the concerns that M A R L  has 
for Bi l l  14 ,  An Act to amen d  The Commun ity Chi ld Day 
Care Standards Act .  I n  mak i n g  our  recommendat ions ,  
we have emphasized the best  interests of c h i l d ren in  
d ay care fac i l it ies ,  the r ights  of operators of ch i ld  care 
fac i l i t ies and the respons i b i l i t ies of the d i rector and h i s  
o r  her  designates. 

The n umber of s ing le  parent fami l ies ,  l ow i ncome 
fami l ies and fami l ies where both parents work po ints  
to the need for  more qua l i ty d ay care spaces, about  
5 ,000 ,  i f  wait i ng  l i sts are any i n d icat ion .  

We bel ieve that  an i n vestment i n  good care  for 
c h i l d re n  n ow w i l l  b r i n g  r i c h  r et u r n s  t h ro u g h  t h e  
p revent ion o f  prob lems i n  t h e  future .  We. t herefore, 
urge the Government the p rovis ion shou ld  be made as 
rap id ly  as possi b le  for more day care fac i l i t ies to f i l l  
t h e  g rowing need i n  t h i s  province.  

Thank you . 

MR. CHAIRMAN: Are there any q uest ions for M r. 
Arno ld?  

The Attorney-General . 

HON. R. PENNER:  M r. Arno l d ,  just referr ing to one or  
two of the po ints  i n  your . 

MR. A. ARNOLD: Excuse me, M r. Cha i rman.  I ' m  not 
sure i f  I may be ab le  to answer your quest ions because 
my experts are not here ton ight ,  but  we' l l  t ry. 

HON. R. PENNER:  I 'm g lad you prefaced your remarks 
i n  that way, M r. Arnold ,  because I had the impress ion 
that you might not be ab le  to .  

That's not facet ious. I 'm just  wonder ing if you ' re 
aware . with respect to the po in t  made in 5. 1( 1) about 
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i nvest igat ion by the d i rector, that that i n vest igat io 
referred to in 5 . 1 ( 1 }  i s. i n  effect,  a consensual  entr  
That is ,  that the r ights of the person i n  5 . 1 (  1 }  to refus 
entry remains ,  because 5 . 1 (2 )  deals with the situat io 
where the d i rector  i s  refused access.  In other word: 
we've recog n ized the r ight  of the person to say, ne 
you can ' t  come i n ,  and then the person must get, 
effect ,  a j ud ic ia l  warrant .  Are you aware of t h at?  

MR. A. A R N O L D :  I 'm g lad you advised me of that .  

HON. R.  PENNER:  Okay. Wou l d  you agree that the 
improves the s i tuat ion?  

MR. A. ARNOLD: That's a reasonab le  

HON. R.  PENNER:  Okay. Agai n ,  I j ust wonder, whe 
you dealt  with 1 8 . 1 ( 1 }  wh ich is ,  i n  effect merely a 
add i t ion  to sect ion 1 8 ,  whether you,  i n  mak ing th i  
p resentat ion took in to  accou nt the appea l  procedu re 
i n  sect ions  1 9-25 wh ich ,  i ndeed , wou l d  put  an onus o 
the body refus ing a l icence to just i fy that i n  a cou rt c 

l aw, or at least i n  the  body set u p  i n  the act. Are yo 
aware of those appeal  p roced u res and d i d  you tak 
them into account?  

MR. A. A R N O L D :  I 'm g lad you ' ve d rawn that  to m 
attent ion .  

H O N .  R.  P E N N E R :  Okay. I n  the c i rcumstances, an1 
certa in ly  not  w ish ing to embarrass M r. Arnol d ,  I ' l l  jus 
perhaps make one add it iona l  po int .  

I f  you'l l refer to your br ief, M r. Arno ld ,  when yo1 
raised the q uest ion of sect ion 35( 1 )  penalty, are yo1 
aware of the fact that B i l l  14 has no  amendment t1 
t hat sect i o n ,  that i t  d oesn ' t  deal  with th i s  i ssue at a l l  
and that you ' re rais ing  an issue that simply  relates t 1  
the act as i t  a l ready i s  and not to the propose1 
amendment?  

MR. A. A R N O L D :  Yes .  

H O N .  R.  P E N N E R :  O kay, I just wanted to make sun  
on what  grounds you stood . Thank  you . 

MR. CHAIRMAN: Other q uest ions? Hearin g  none 
thank you , M r. Arnol d .  

These are a l l  t h e  p resentat ions  I have u nder B i l l  1 4  
u n less there are some u n n amed person s  w h o  want t< 
make presentat ion  u nder B i l l  1 4 .  

BILL 16 - T H E  HERITAGE RESOURCE S  
ACT; 

LOI S U R  LE PATRIMOINE 

MR. CHAIRMAN: We are now proceed ing as scheduled 
B i l l  No. 1 6 ,  The Her i tage Resources Act. Any persor 
who wish to make p resentat ion  under  B i l l  1 6? I havE 
here i n  my l ist Er ic Rob inson. Execut ive Co-ord inator 
Brotherhood of I n d i a n  Nat ions .  

The next  persons on the l i s t  are  Gary  S imonsen anc 
H arry De leeuw. both of them together, represent in�  
the Winn ipeg Real Estate Board and the Manitoba Rea 
Estate Associat ion .  
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�- H. DeLEEUW: M r. Chairman . I ' m  Harry Deleeuw 
•m the Win n i peg Real Estate Board . 

�- CHAIRMAN:  M r. De leeuw. 

�- H. DeLEEUW: Represent ing the Winn ipeg Real  
late Board and the M anitoba Real Estate Associat ion .  
! f ind ourselves i n  a rather anomalous s i tuat ion .  O n  
e hand ,  we support the  government i n  promot i n g  
d preserving  propert ies of ant ic ipated or  real h istor ic 
lue ;  yet on  the other hand,  we strongly bel ieve i n  the 
i l i ty  of  i n d iv idua l  p roperty owners to freely enjoy, to  
'el y  own ,  and to  freely d ispose of the i r  property. 
Acknowledg ing  our  support for the former, we wish 
ident i fy a n u m ber of concerns wi th  B i l l  16  that h ave 
r ious ram if icat ions to property owners, prospect ive 
Jperty p urchasers,  and real estate pract i t ioners.  The 
; t  concern i s  designation of heritage sites. Our  written 
:ef was p revious ly s u b mitted to M r. Kostyra and M r. 
•styra 's  office and I ' d  l i k e  to present that br ief to t h i s  
mmittee i f  that ' s  a l lowable .  agreeable? 

�- CHAIRMAN: Yes .  

�. H.  DeLEEUW: Our  b rief suggested that the  group  
body  mak ing  recommendat ions to the  M i n ister fo r  
s ignat ion of h i stor ical  propert ies be composed of  
p rese n t a t i ve i n t e r e s t s ,  i n c l u d i n g  t h o s e  w i t h  
propriate techn ical  and h istorical expertise and those 
:h com m u n ity and i n d iv idua l  i n terests i n  m i n d .  The 
rrent  b i l l  makes no  provis ion or  reference to  th is  
ggest i o n . Recom m e n d a t i o n s  must be b ased o n  
mmon sense, h i stor ical  value a n d  pract ica l ity, not 
�servat ion  for the  sake of p reservat ion . 
:>nee a designat ion procedu re commences, w i thout  
eh pr ior  input ,  vested i nterests are bound to  emerge 
d where they conf l ic t .  the long-term success of 
r itage p reservat ion  wi l l  suffer. 
The cr i ter ia to be used i n  the  designat ion of s i tes 
ve n ot been specif ied . At a recent  meet ing  with 
've r n m e n t  o ff i c i a l s  f r o m  C u l t u re .  H er i t ag e  a n d  
! C reat i o n ,  i t  w a s  i n d i c at e d  t h at s u c h  w o u l d  b e  
·th co m i n g .  W e  recommend that t h i s  informat ion  b e  
t d e  ava i lab le  and  incorporated i n  the b i l l  to  ensure 
11 the designation p rocess is grounded on some basis 
pred ictab i l i ty and consistency. 
:>ur  second po int  is u nder i mpact assessment a n d  
l igat ion .  Part 11, sect ion  1 2  of the a c t  req u i res the  
s t  o f  i mpact assessment and m it igat ion s tud ies  to  
the respons ib i l i ty of the developer or property owner. 
d iscussed i n  our  br ief ,  we submi t  that costs to be 

rne by a property owner, wh ich  w i l l  accrue to  the 
b l i c ' s  i nterest and use,  shou ld  be the respons i b i l i ty  
the u l t imate u ser, namely, the  p u b l i c .  
" o i n t  No .  3 ,  u nder maintenance of s ites. P a r t  1 1 ,  
:t ion 1 5  of the a c t ,  states that i t  m a y  req u i re owners 
heri tage sites to undertake repairs .  ma intenance .  
;!orat ion .  etc . ,  and that  the government  may - not 
3 1 1  - provide f inanc ia l  assistance. We wou l d  urge that 
l g overnment make avai lab le  appropriate fu n d i n g  for 
:h work. A property being p reserved for the p u b l i c  
erest s h o u l d  n o t  be a t  t h e  expense o f  the i n d iv idua l  
Jperty owners. 
"oint No. 4 ,  under transfer or  sale of her i tage sites. 
rt 1 1 ,  sect ion 20 .  i nd icates that prior to the sale or  
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tran sfer of a her itage s ite,  the owner or lessee is  
respons ib le  to advise the purchaser of a p roperty of 
such a des ignat ion or  of a Not ice of I ntent to desig n ate. 
R e a l i s t i c a l l y, t h i s  i n f o r m a t i o n  c o u l d  b e  w i t h h e l d  
i ntent iona l ly  o r  i nadvertent ly from a p urchaser and/or 
r e a l  es ta te  a g e n t .  r e s u l t i n g  i n  s e r i o u s  l e g a l  
consequences. 

Dur ing  the N ot ice of I ntent to designate and any 
su bsequent  appeals to that not ice,  a p u rchaser cou ld 
be comp letely unaware of any possi b le  or  any pend i n g  
restr ict ions on  the u s e  of the property. I ndeed , i f  i t  i s  
a lessee s i tuat ion ,  there i s  a potent ia l  that the property 
owner h i m sel f  may be ignorant of any designat ion 
p rocedures tak ing p lace, for example ,  a non-resident 
o r  a foreig n  i nvestor. 

Part 11, sect ion  23( 1 )  and (2 )  and Part 11, sect ions 37  
and 39( 1 )  and ( 2 ), refer to a l ist ing o f  heritage properties 
that may b e  p u b l ished by the Provinc ia l  G overnment .  
We t h i n k  i t  i s  i mperative that a master l i st sha l l  be 
ava i lab le  from the province and a l l  mun ic ipa l i t ies to 
ensure that owners and purchasers d o  not become 
entangled i n  needless c iv i l  l it igat ion over u n d i sc losed 
designat ions or  pend ing  designat ions on a property. 

To assume that a property owner w i l l ,  in a l l  cases, 
either be aware of or  w i l l i ng  to d i sc lose an actua l  or 
potent ial des ignat ion on a property, i s  over ly opt imist ic .  
We are conf ident  that the government does not wish 
to  generate costly, u nnecessary legal act ion as a resu l t  
of th is  present provis ion .  

Part I ,  sect ion  3 ,  i n di cates that s i tes  adjacent o r  
n e a r b y  t o  a n  e s t a b l i sh e d  h e r i t ag e  s i t e  m a y  b e  
des ignated . T h e  general and open-ended nature o f  t h i s  
power causes concern for i t s  potential i mpedi ment upon 
p resent owners and future buyers of such a property. 
N o t i n g  t h a t  t h e  b i l l  p r o v i d e s  f o r  p r i o r i t y  of a n y  
designat ion over a l l  other f i l i ngs on a t i t le ,  w e  wou ld  
suggest more specif ic gu ide l ines to deter  her itage 
designat ions by osmosis and to conf irm the r ights of 
m o rtgagees and others in the p rotect ion  of the i r  f i l i ngs  
on  a her itage property. 

We w i s h  a g a i n  to e m p h as i z e  o u r  b o a r d  a n d  
associat i o n ' s  support t o  the cont inuat ion  o f  her i tage 
p reservat ion ,  wh i le  advocat ing  caut ion  and respect for  
property owners' r ights. Cont inued support for  her itage 
p reservat ion  wi l l  be attained through co-operat i o n ,  
fai rness and recogn i t ion  of f inancia l  respons ib i l ity  t o  
remu nerate where basic r ights to the enjoyment and  
use of one 's  property have been  infr i nged u p o n .  

Thank y o u  very m u c h .  

M R .  C H A I R M A N :  A r e  t h e r e  q u e st i o n s  f r o m  t h e  
mem bers of the committee? 

The Mem ber for Pem b i n a .  

MR.  D. ORCHARD: Thank y o u ,  M r. C h a i r m a n .  
M r. Deleeuw, y o u  referred to sect 10n 23 of the  b i l l  

on the reg istration o f  heritage sites. Section 24  provides 
that sites that are so declared a her i tage site u nder 
ex ist ing leg is lat ion automatical ly become her itage s i tes 
with the passage of this b i l l .  One of the concerns I 've 
had , and I wonder if i t  has an impact on your associat ion ,  
and the act iv it ies of your associat ion .  i n  that t here i s  
a p re s u m p t i o n  of  k n o w l e d g e  t h a t  u n d e r  e x i st i n g  
leg is lat ion designat ions h ave been made .  I s  that  a 
leg i t imate presum pt ion of k n owledge. or shou ld  the  act 
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provide for a n ot i f icat ion of the owners of ex ist i n g  
declared her i tage sites wi th  the passage of t h i s  act? 

M R .  H .  DeLEEUW: T h at i s  a concern with u s  a n d  I 
t h i n k  that shou ld  be part of the act .  One of the  fac i l i t ies 
that we have as real estate agents is  a computer ized 
serv ice that we could p u b l i sh  these designat ions on.  
I t h i n k  t h a t  w o u l d  b e  a n o t h e r  one o f  o u r  
recommendat ions t o  g o  a long  wi th  what I t h i n k  you ' re 
sayi n g .  

MR. D.  ORCHARD: M r. Cha i rman , I apo log ize to  M r. 
Deleeuw. I missed your f irst po int  i n  your p resentat i o n ,  
y o u r  i n i t ia l  concern . 

MR. H. DeLEEUW: Under  sect ion  23?  

MR. D.  O R C H A R D :  No .  

MR. H.  DeLEEUW: I 'm sorry. The f i rst po int  then was 
design at ion of heritage sites. 

MR. D. ORCHARD: Rig h t .  

M R .  H .  DeLEEUW: M aybe I s h o u l d  j u s t  read i t  over 
aga in  rather than summarize i t .  I wi l l  read it  over rather 
than  summariz i ng .  

" S u g g e s t e d  t h at the g r o u p  o r  body m a k i n g  
recommendat ions  t o  the M i n i ster for des ignat ion of 
h istor ical  propert ies be composed of representat ive 
i nterests inc lud ing those with appropr iate techn ica l  and 
h i stor ica l  expert ise,  and those with commun ity a n d  
i n d iv idua l  i nterests i n  mind . "  

I s  that suffic ient? 

MR. D. ORCHARD: Thank you . 

HON. E. KOSTYRA: Thank you . M r. C h a i rman . I ' d  l i k e  
to thank M r. Deleeuw for the  presentat ion on  beha l f  
of the Rea l  Estate Boar d .  

I n  terms of the  q uest ion  t h at w a s  asked by the  
M ember for  Pemb ina ,  the d iff icu lty that M r. Deleeuw 
may have in answeri ng  that i s  t h at there is  only seven 
bu i l d i ngs  that are under  p r ivate ownersh ip  t h at are 
present ly des ignated . none of wh ich  are in the City of 
Win n i peg , except for one owned by the Winn ipeg School 
D iv is ion .  so no  pr ivate property owners would be 
impacted by the fact t h at the  leg is lat ion takes into 
account  prev ious ly  desig n ated sites because there are 
none u n der pr ivate owners h i p  i n  the Ci ty of Wi n n i peg ,  
outs ide of  the Wi n n i peg School  D iv is ion .  

I 'd  l i k e  to ask M r. Deleeuw. I p resume the Wi n n i peg 
Real  Estate Board work s and co l laborates with other 
such bodies across Canada .  Are you a member of a 
nat iona l  organ izat ion  in terms of i n format ion shar ing?  

MR. H .  DeLEEUW: Yes .  

H O N .  E.  K OSTYRA: I was wonder ing what k i n d  of 
exper ience your co l leagues have had in the Province 
of A l berta where there are s i m i l a r  prov is ions to the  act 
that 's before u s  tod ay, specif ica l ly  i n  the area of 
des ign at ion and the fact t h at there i s  no leg is la t i ve 
provis ions in Al berta for compensat ion ,  N o .  1; a n d  N o .  
2 t h e y  have pretty w e l l  t h e  same provis ions w i t h  respect 
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to impact assessment I was wonder ing i f  you had ar 
d iscuss ion with your col leagues i n  A l berta i n  terms < 

how t h at leg is lat ion has impacted your co l leagues c 

your members i n  A l berta i n  those two s pecif ic area: 

MR. H .  DeLEEUW: I h ave to say t h at I persona l !  
haven ' t .  G ary S imonsen who was to be with me ton ig t  
has h a d  contact with the A l berta group .  I bel ieve thi  
there was some ment ion  made i n  our  br ief ,  on  Pag 
9,  " ' t o  a c c e p t  the a r g ument  b ased  on A l b e r t a '  
exper ience that t h e  i nc lus ion o f  compensat i o n  in  t h  
act leads to t h e  assumption  that h i stor ica l  desig n at io  
is  detr imenta l  i s  to b u ry one's head i n  the sand .  Th 
operat ive pr inc ip le  on  th is  not ion a ppears t o  be thi  
i f  one avo ids  the issue,  or at least  d oes not ment io  
i t .  the prob lem wi l l  g o  away. " 

M r. S imonsen probab ly  cou ld answer that  a l i t t le  b 
better than  I cou ld ,  but  that 's  what our  o p i n i o n  is c 

what h i s  d iscussions were with A l berta .  

HON. E .  K O STYRA: Thank you for the rep ly. I 'd ju�  
l i ke  to  again thank you for your presentat ion and th  
ongo ing  co-operat ion that your org a n izat ion h as g ive 
to us in deve lop ing  th is  leg is lat ion reg u l at ions .  

MR. H .  DeLEEUW: Thank you.  

MR. CHAIRMAN: Thank you . 
The M ember for N iakwa. 

MR. A.  K OVNATS: M r. Deleeuw. 

M R .  C H A I R M A N :  M r. De leeuw.  t h e r e  is a n o t h e  
q uest ion from the M ember f o r  N iakwa.  

MR. A. K OVNATS: i t ' s  not rea l ly  a q uest ion .  The  nam• 
H ar r y  D e l e e u w  i s  a v e r y  r e s p e c t e d  n ame i n  t h <  
community i n  wh ich I was brought u p .  I just want yor 
to k n ow that I h ave a g reat respect for your father an< 
I 'm sure that the fami ly n ame w i l l  a lways be held i r  
h i g h  esteem by mysel f .  

MR. H.  DeLEEUW: I appreciate that .  

MR. C HAIRMAN: Thank you,  M r. Deleeuw. 
The next persons on our  l i st are Rosemary M alaher 

Prof .  W. P. Thompson and M o i ra Jones represent in !  
the M a n itoba  H istor ical  Society. 

P rofessor Thompso n .  

P R O F.  W. T H O M P S O N :  G o o d  eve n i n g ,  I ' m P rof  
Thompson .  

Th is  i s  i n d eed a n  h istor ic occas ion ,  we be l ieve it  i :  
a most important p iece of leg is lat ion .  l t  supersede: 
leg is lat ion t h at has ex isted for a number of years.  Ou1 
i n terest in heritage goes back to our fami ly i n  1 87� 
and we feel this is  a landmark in  our h istory, as wel 
as the h i story of the province.  

We commen d  the g overnment in  the revis ions to Th! 
H istor ical  Sites and O bjects Act. We bel ieve th is  wi l  
be a p iece of leg is lat ion that w i l l  be important  for w 

and a lso important as a precedent for the rest o 
Canada .  

We ' re very p leased that the Provi nc ia l  Governmen· 
has cl ar i f ied the proced ures for des ignat ing sites anc  
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bjects .  P rocesses are c lear ly  stated and are re lat ively 
ncompl icated . The leg i slat ion i s  read i ly u nderstandable 
) the lay m a n .  we bel ieve. 

The e x t e n s i o n  o f  p o w e r  to d e s i g n a te  t o  t h e 
1un ic ipa l i t ies is a welcome step and  w i l l  contr i bu te 
1uch to the  u n d erstand i n g  of local  h i story. Local  
er i tage groups wi l l  be ab le  to  perform their  v i ta l  
u n c t i o n  in  t h e i r  c o m m u n i t i e s  a s  l ea d e r s  in  t h e  
,wareness with in each commun i ty  of the  movement to 
1 reserve what i s  i m p ortant to them and to the rest of 
he provi nce.  We , as the  sen ior  her i tage organ izat ion  
>f  the  prov ince .  we lcome the co-operat ion  t h at we w i l l  
1ave w i t h  t hese loca l  groups t oward p reservat ion .  

T he r e  are  c o n t r i b u t i o n s  f rom v a r i o u s  l e ve l s  o f  
J OVernment  i n  t h i s  act - the  prov ince,  the  m u n ic ipa l i t ies 
m d .  i n d eed , the local organ izat ions  and prov inc ia l  
)rgan izat ions  such as ourselves. 

We b e l i eve  t h e  p a r t i c i p at i o n  o f  t h e  v o l u n t a r y  
)rgan izat ions cou l d  be strengthened perhaps a b i t  
'ur ther i n  the  act . There are a n u m ber o f  t h i n g s  we 
Nou ld  l i k e  t o  po in t  out as ways of  m a k i n g  the act even 
better than i t  a l ready is. There i s  an add i t iona l  ro le 
g 1ven to  the M u n ic ipa l  Board u n der sect ions  7 ,  9 and 
27 .  as wel l  as sect ion  28. Th is  wi l l  a l low for the  
part i c ipat ion of l ocal  her i tage organ izat ions .  we hope, 
as  w e l l as  t he m u n i c i p a l i t i e s  t h at g o v e r n  t h e i r  
jur isd ict ions .  

Under Part 1 1 ,  sect ion  1 2(2 ) ,  the  s i tuat ion  might  ar ise 
i n  wh ich  the  p resence of a her i tage o bject i s  d iscovered 
i n  a n o n -des igned site. There i s  n o  i ncent ive for people 
who d iscover such an o bject to  report the  d i scovery. 
There m ay, i n  fact , be some d if f icu l t ies for them . some 
d is i ncent ive ;  for example ,  i n  the  development process,  
when construct ion i s  going on.  when deve lopment  of 
other sorts i s  happen i n g .  

Certa in ly  w e  welcome the  req u i rement to  report 
d i scovery of art i facts as part of deve lopment  of non
desig n ated sites, but  we d o  bel ieve that the government 
s h o u l d  t a k e  a r o l e  to i n t e r v e n e  on t h e  b e h a l f  of 
developers to  a l low that  there w i l l  be no  penalty for 
thei r report ing  of d i scovery of archaeolog ical  or h i stor ia l  
art i facts .  because i n  many d evelopment agreements,  
as you k n ow, t here are c lauses which wou l d  penal ize 
the developer. So we feel t h at i t  wou l d  be adv isab le 
for the  government to  perhaps take a ro le to  attempt 
to  a l l ev iate the  problems which m i g h t  deve lop - but  I 
say m igh t  - as part  of the d i scovery and exam i n at i o n  
o f  archaeolog ica l  or  o t h e r  art i facts.  

Under sect ion 1 3( 2 )  there i s  not  a qual i fying  statement 
regard ing the powers of the M i n ister in issui n g  a her itage 
per m i t  without an i mpact statement We appreciate the 
need for l at i tude  on  the part of the  M i n ister i n  such 
cases, but  we suggest respectfu l l y  t hat th is m i g ht be 
l i m ited i n  some way, or at least  reacted to by ask i n g  
for t h e  consu l tat ion wi th  t h e  cha i rman o f  t h e  M u n ic ipa l  
Her i tage Committee, or the H eritage Board of  M ani toba,  
as the case requ i res;  t hat i s .  a p rocess of consu l tat ion 
might  ass ist  both i nformat iona l ly and to  br ing t h e  loca l  
g roup  or the Her i tage Board i n t o  the case of that  
d i scret ion .  

U n der sect ion  22 (b ) .  does  the  prov is ion a l l ow fo r  
f i n ancia l  assistance to the g roup  or m u n i c ip a l i ty as  
d eemed a p p ro p r i ate? P resu m a b l y  th i s  i s  i nc l u d e d  
i m p l ic i t ly. b u t  i t  m 1 g h t  be appropr iate to strengthen t h i s  
section w i th  the  inc lus ion of a m ore specif ic statement 
of the province offer ing  some f inanc ia l  ass istance i n 
that c i rcu mstance 
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We urge the strengthen ing of sect ion  23 by the  
subst i tu t ion  o f  the word  "shal l "  fo r  the word  " m ay. " 
One of the prob lems c i ted by the  Federal M i n i ster of 
Revenue for not  proceed i n g  with tax i n cent ives for 
p reservat ion of her itage b u i l d i n g s  was that there was 
not  a suff ic ient ly def ined register of b u i l d i ngs .  The need 
for such a reg istry, we be l ieve, i s  paramou n t  and 
t herefore we be l ieve i t  i s  i ncum bent on the provin ce 
and on the  m u n ic ipa l i t ies to h ave such a reg ister. We 
be l ieve it shou l d n 't be d i scret ion ary, bu t  it shou ld  be 
a requ i rement  t h at such a reg i stry i s  formed . N atura l ly  
i t  w i l l  take t ime  to form such a regi stry i n  i ts  fu l lness,  
but  the  requ i rement that there be a reg istry, i t  seem s  
to us .  rather  i mportant .  

U nder  Part I l l , sect ion  25,  we bel ieve the  government  
c o u l d  s t r e n g t h e n  the act  a b i t  b y  e n c o u r a g i n g  
m u n i c ipa l i t ies t o  des ignate sites o f  local  s ign i ficance,  
t h i n g s  which are of i m portance to  them and perhaps 
not of media i m portance to the ent i re prov ince .  

We also bel i eve, and perhaps i t  i s  not  - certa in ly  i t  
i s  not  par t  of t h i s  act  - but  we also be l ieve t h at grants  
f o r  a s s i s t a n c e  - and we u n d e r s t a n d  t h a t  s u c h  a 
document w i l l  appear short ly, bu t  we wish to encourage 
s u c h  a d o c u m e n t  - for h e r i t a g e  r e s o u r c e s ,  b o t h  
provi nc ia l ly  a n d  local ly, shou ld  appear a s  part o f  the 
annual  Est imates of the department.  i t  should be clearly 
i n d icated as part of their Est i m ates that t hese g rants 
be u n derstood and appreciated in their  s ign i ficance.  

U n d e r  s e c t i o n  39,  a g a i n  w e  w o u l d  s u g g e s t ,  
respectfu l l y, t he  alterat ion  of t h e  " may" to a "shal l . "  
T h i s  i s  ag a in  w i t h  reference to  our  prev ious comments 
about  the  registry. The word i n g  should be "shal l "  to 
strengthen the  req u i rement .  

Under sect ion  40(2) ,  we be l ieve that funds received 
under  the prov is ions of t h i s  secti o n ,  which we laud 
wholely, shou ld  be set aside or  held in t rust for  her itage 
projects. That is, we bel ieve t h at they shou ld  not  revert 
to  the general revenue of the m u n ic ipa l ity, t h at they 
shou ld  be he ld  i n  some sort of t rust for her itage 
purposes, i f  i ndeed that i s  the  matter and purpose for 
wh ich  t hey are g iven. 

U nder  Part I V, sect ion  44(2),  th is p rovis ion  shou ld  
be made for o bjects to  cont inue to be hel d .  T h i s  i s  a 
sect ion  which refers to the ho ld ing  of artifacts by pr ivate 
c i t izens in the ir  custody. We bel ieve that provis ion should 
be made t h at. i n  the  proper c i rcumstances,  these 
o bjects m i g h t  i n d eed be he ld  in trust  by the fam i ly  or 
the he i rs  of  the person in q uest ion  because, in many 
cases.  they are not s imply a personal sem b l age of 
objects .  but t hey are respected and held by a fami ly  
or  perhaps even a group.  So the  cont i n u ance of th is  
t rusteesh i p  we bel ieve shou ld  be cons idered beyond 
the  t ime of hold ing by an i n d iv idua l .  

U n d e r  sect i o n  53,  u n t i l  fa i r l y  recent l y  a m ateu r 
archaeolog ists have provided the  majority of knowledge 
about the pre-h istory of the p rovince .  H owever, i t  is 
a lso c lear that an u n sk i l led amateur may cause some 
damag e  to  an archaeolog ica l  site, so we d o  welcome 
the p urview of the government  in t h i s  sect ion , p u rview 
over the  s i tes and to see that t hey are not  d i sru pted, 
so we strongly support t h i s  sect i o n .  i t ' s  k i n d  of a 
ba lanc ing t hat we favour, some accommodat ion to the 
a b i l i t ies  of the amateur to p ursue h i s  stud ies but,  on 
the other hand. pu rview the  g overn ment 

Un der sect ion 55 ,  again we u rge a strengthen ing of 
th 1 s  sect ion  by the subst i tu t ion  of "sha l l "  for the word 



-

Tuesday, 9 J u l y, 1 985 

"may, " and agai n ,  as we said in the sect ion on registry, 
we bel ieve the strengthen ing  of th is  as a req u i rement ,  
rather than d i scret ionary i s  i mportant .  

Under sect ion  56 ,  that 's Part V,  under the  p resent 
H istor ic Sites and O bjects Act ,  the Man i toba H i stor ical  
Society has been represented on the advisory board . 
This has been a worthwh i l e  l i n k  for the society and we 
feel that we have cont r i buted to th is  board s ign icant ly. 
We u rge the M i n ister to cons ider  the i nc lus ion of the 
society, as wel l  as  the M anitoba Archaeological Society, 
as mem bers statutor i ly  of th i s  part icu lar  sect ion of the 
act. 

I n  conclus ion,  we u rge the M i n i ster to consider 
enshr in ing i n  statute annual  g rants for voluntary heritage 
organ izat ions.  The province has been most generous 
in s u p po rt i n g  o r g a n i z at i o n s ,  a s  o t h e r  h e r i t a g e  
organizat ions. W e  however wou ld  l i k e  to see a provis ion 
i n  the annua l  statements of the province that inc ludes 
a sect ion of grants to vo luntary heritage organ izat ions 
as part  of their  ba lanced approach provid ing  for  heritage 
with in  the provinc ia l  req u i rements,  as wel l  as through 
the vo luntary organizat ions .  We fee l  th i s  ba lanced view 
i s  most i mportant and in the i nterests of the  province 
and the people who have contr ib uted s ign if icant ly to 
her i tage through the  vol u nteer organizat ions.  

Again ,  the act, we bel ieve , i s  excel lent ly  d rafted , by 
and la rge; i s  a g reat step forward . We applaud you , 
M r. M i n i ster, and a l l  those who h ave he lped you i n  the  
arduous process of prepar ing th is  act .  We u rge most 
strong ly, speedy passage of this act so that we can be 
i n  the forefront of Canadian provinces i n  heritage. 

Thank you very much .  

M R .  C H A I R M A N :  Any q u est i o n s  f o r  P ro f e s s o r  
Thompson ? 

The Honourab le M i n i ster. 

HON. E. KOSTYRA: Thank you,  M r. Cha i rman.  
Thank you , M r. Thompson,  for your p resentat ion  on 

behal f  of the M a n itoba H i stor ical  Society. I wou l d  just 
l ike to comment before I ask you for some clar if icat ion 
of comments you put  forward , I can't  he lp  but  put  on 
the record the  fact that the  reason th is  act  i s  before 
this leg is lat ion ,  this committee today, i s  due i n  no sma l l  
par t  to the efforts of the Man i toba H istor ical  Society 
on  behalf  of her itage preservat ion and educat ion i n  th is  
province. I t h i nk  your society and mem bers deserve a 
g reat deal  of credit  for th i s  b i l l .  

I wanted to a s k  y o u ,  i n  terms of your comments on  
sect ion 25,  were you suggest ing that  th is does not  a l l ow 
for the designat ion of sites that are of l ocal h eritage 
value, her i tage s ign if icance? 

PROF. W. THOMPSON: Perhaps I can answer  br ief ly 
and then pass it over to our execut ive d i rector, M o i ra 
Jones, for addit ional  comment.  We bel ieve it d oes a l low 
for that ,  but we feel that . . . it out more specifica l ly  
m i g ht g ive the mun ic ipa l i t ies more encou ragement to 
take some i n it iat i ve on the i r  own . 

MR.  CHAIRMAN: M o i ra Jones .  

MS. M. JONES:  Our fee l ing ,  Mr. M i n ister, on th is section 
is  that whi le the act is  encouraging m u n ic ipa l it ies to 
u ndertake legis lat ion wh ich  wi l l  permit  designat ion at 
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that l evel , we feel  that they wi l l  not undertake th is  exo 
there is  a strong grant program i n  p lace,  which l 
h ave ment ioned that wou ld  come a long as com pan 
leg is lat ion .  But perhaps this could be i nc luded i n  · 

act to say that there wou ld  be f inancia l  assistance 
those m u n i c i pa l i t ies that u ndertake this leg i s lat ion .  

I t h i n k  the  fear  of mun ic ipa l i t ies i s  that i f  tt  
u n d ertake the legis lat ion they're go ing to be de lug  
with requests for fund ing  for  u pkeep of her i tage s i t  

HON.  E.  K OSTYRA: Ms.  Jones or  Professor Thomps< 
I ' l l  pose th is  by way of a quest ion .  A re you aware t1 
d ur ing  the course of second read ing  debate of th is  I 
that I d id  announce that there would be a grant progn 
ava i l a b l e  for s i t e s  t h a t  have been d e s i g n ated 
prov inc ia l  h i stor ic s i tes  and a compan ion program · 

s i tes that are desig n ated as m u n ic ipa l  her itage site 

MS. M .  JONES: Yes ,  I am aware of that ,  M r. M in ist 
but  we felt that if it  was with in  the act , it  might strength 
i t  further. 

MR. CHAIRMAN: Other quest ions? 
The Honourab le  M in i ster. 

HON. E. K O STYRA: Yes ,  I j ust wanted to commer  
P rofessor  Thompson,  with respect to your suggest i o  
with respect to sect ion 44 o f  t h e  act, with respect 
the passing on  of t hose art ifacts to others w i th in  t l 
fami ly  or indeed other persons, that that's not restrict< 
in the  legis lat ion the  way i t ' s  la id  out ,  but  thou!  
prejudg ing  what th is committee may do ,  I wou l d  i nter  
to further c lari fy that to cover specifical ly the suggest i <  
t h at you ' ve made.  

PROF. W. THOMPSON: The q uest ion was about t l  
passing on of art ifacts to other members of the fam i 
We u n derstand that i t ' s  not restr icted , but  we a ls  
from our  mem bersh ip ,  receive a n u m ber of commen 
and worries about th is .  Th is is  by manner of assuran< 
to them, so whether i n  the act or  whether by yo 
statement ,  i t  wou l d  assure them I th ink and m ake the 
aware that their  contr ibut ions to heritage are respecte 
to show them that t h i s  w i l l  be  g i ven every considerat i c  
i f  they are judged capable of such custod iansh ip .  

HON. E.  KOSTYRA: Thank you for those comment 
P rofessor Thompson.  I would suggest that once tt  
committee conc ludes i ts de l i berat ions on  the b i l l ,  th ;  
may wel l  be better  c lar i f ied.  

MR. D. ORCHARD: P rofessor Thompson,  on sect i c  
44 ,  i n  the comments f rom your  membersh ip ,  they ha� 
expressed a concern that I 've heard as wel l .  I s  ther 
a basic d isagreement amongst the mem bersh i p  of YOl 
organization of the specif ic provis ion in the act her 
wh ich  vests owners h i p  of archeological  objects in th  
Crown after the  passage of th is  act? 

PROF. W. THOMPSON: Yes, certain ly  there is th<  
concern .  We, with i n  the  execut ive and cou n c i l  of t h  
society, feel that it i s  i m portant that the province tak 
a ro le and be the u lt imate guardian of the her itage c 
the province.  The h istory of the matter is that i ndeec 
for a long t ime,  i nc lud ing  up t i l l  the previous act an 
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to d ate that a large part of the archeologica l  her i tage 
h as been he ld  pr ivately. 

This is a fact ;  people have cared for i t .  some better, 
others not q u ite as wel l ,  so that the  need for look ing  
at  it on a case-by-case bas is  and see ing the capabi l i t ies 
of the person or  persons and  the s ituat ion i n  which i t ' s  
he ld , we be l ieve is  very i m p ortant to judge i t  on  an 
i nd ividual basis. We do not quarrel with the bas ic  not ion 
that the  prov ince shou ld  have a role i n  t h i s  and shou ld  
h ave t h e  u l t imate respon s i b i l i ty for th ings  wh ich  are  
prov inc ia l l y  s ign i f icant .  i t's a ba lanc ing  act  between 
a l lowin g  those people who h ave the her i tage a l ready 
and are judged to be proper custodians of i t  to cont inue 
that effect i ve custod iansh i p .  

M R .  D .  ORCHARD: M r. Cha i rman ,  o n e  other quest ion 
to P rofessor Thompson stemm i n g  from sect ion  1 2( 2 ) .  
Th is  is one c lause where there i s  cons iderab le power 
g ranted to the M i nister and  you've i d ent i f ied , I t h i n k ,  
t h e  concern that I have and others have i n  that - I ' l l  
g i ve y o u  two scenarios - f i rst o f  a l l ,  i f  t h e  reason t o  
be l ieve that a her itage resou rce ex ists turns  out to b e  
true a n d  t h e  deve lopment  project - whether i t  b e  
resident ia l . h i ghway, whatever - is  he ld  u p  d u e  to the  
desire to p reserve it  as a her itage s ite,  that there  i s  
n ot a format i n  the leg is lat ion wh ich  wou l d  compensate 
for a n y  l o s s e s ,  c o n t r a c t u a l  or o t h e r w i s e .  for t h e  
developer. 

Seco n d l y, and poss ib ly  more i mportant where the  
reason to bel ieve turns  out to be unfounded , once again 
there is n o  ob l igat ion o n  the government  who has 
i mposed a stop order, a cease-work order, etc . ,  to  
p ro v i d e  f o r  a n y  d am ag e s  t o  the  c o n t r ac t  o r  t h e  
i nd iv idual s  s o  affected . 

I took it from your comments that you wou ld  prefer 
to see w r i t t e n  i n t o  t h e  l e g i s l a t i o n  a m e t h o d  o f  
compensat ion wh ich wou ld  c lar i fy t h e  g overnment ,  
hence. the p u b l i c ' s  respo n s i b i l i ty in  sect ion  1 2(2 )  for 
preservat ion  of resources wh ich  are fou n d  and.  indeed.  
i f  they' re not fou n d  to make sure that we h aven 't undu ly  
i mpacted f inanc ia l ly  on a perso n .  

PROF. W. THOMPSON: I share a port ion of your  
concern .  The q u est ion i s  the m ethodology for d o i n g  
th is. W e  bel ieve that when t h e  p u b l i c  in terest d oes cause 
some s ign if icant i n ju ry to  the party in q u est ion that 
th is. i ndeed .  shou ld  be part of the respons i b i l i ty of the 
government to ,  i n  the f i rst i nstance.  be ab le  to deal  
with a problem at an ear l ier  stage where perhaps the 
in jury m ight be less by designat ing  sites and reg ister ing 
th ings. not ice to people .  We bel ieve that would he lp  
c o n s i d e r a b l y  in  the e a r l y  i n st a n c e  s o  t h at w h e n  
someth ing  goes on a n d  t h e  person does k n ow i t ' s  a 
registered site that they are aware of i t .  

However, i n  cases where  th is  i s  not a reg istered s ite ,  
t h e n  a n o t h e r  s i t u a t i o n  a p p l i e s .  We b e l i eve t h e  
government  shou ld  enter in to  negot iat ions  with the 
part ies i n  quest ion to determin8  t h e  best  way to hand le  
i t  so  there  is  not s ign i f icant in ju ry. 

I d o n ' t  k n ow whether t h at rea l ly  construes.  however, 
as com pensat ion . There certa in ly  is a respons ib i l i ty  we 
v i ew o f  t h e g ov e r n m e n t  t o ,  i n  t h e  f i r s t  i n s t a n c e ,  
desig n ate sites a n d  m a k e  i t  aware that these are 
designated sites,  and i n  the i nstance of non-designated 
sites . t o  enter into proper negot iat ions  so that there 
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i s  not  an in ju ry to the part ies who are deve lop ing  the 
s i te .  

MR. D. ORCHARD: M r. Cha i rman ,  just to fo l low up 
with one other po int  that you made,  i f  I u n derstood 
your comments to sect ion 1 2(2 ) .  

Let ' s  say the M i n ister i s  not i nvolved i n  havin g  reason 
to bel ieve. and the developer h imself  notices, say, an 
I n d i an campsite .  I f  he's a contractor and has 1 00 days 
to complete that work and reporting th is archaeological 
s ite i s  go ing  to de lay i t  beyond his contract wi l l  t r igger 
h i s  penalty c lause,  wou l d  you recommend that i n  order 
to make sure that people report them rather than s imply 
put  the b lade of  the b u l l d ozer a l it t le deeper, to be 
crude.  that there  is  an amendment  so that there i s  an  
a b i l i t y  t o  n e g o t i ate d a m ag e s  o r  com pensat i o n  or  
rei m b ursement of add i t iona l  costs? 

PROF. W. THOMPSON: We bel ieve that i n  such an 
i n stance there shou ld  be negot iat ions between the 
p r o v i n c e  a n d  the person i nvo lved  and t h at some 
respons i b i l ity d oes obta in to the province i n  see ing  that  
i f  there are de lays i n  the progress of work that some 
method i s  found to p revent that from being injur ious 
to the person d evelop ing ,  yes .  

MR. C HAIRMAN: Are there other q uest ions? Hear ing 
none ,  thank you , Professor Thomson . 

The next person on our  l ist is S i d  Kroker, President ,  
Associat ion  of M an i toba Archaeolog ists. 

MR. S. KROKER:  M r. Chairman,  and members of the 
committee, I ' m  represent ing an associat ion of career 
arc h aeolog ists and avocat ional  archaeolog ists whose 
main aim is the p reservat ion  and p rotect ion of our  
preh istor ic and ear ly  h i stor ic heritage. 

We are very strongly i n  favour of th is  b i l l .  i t 's some 
of the best her itage legis lat ion that we have seen and 
we h ave looked at acts rang ing  from The Arkansas Act 
which is  a very good one i n  the States; The A l bert Act. 
This one i s  extremely good. it 's wel l  organ ized . it 's wel l 
developed and it br ings  our  legis lat ion up-to-date with 
the pract ical i t ies of th is  p resent d ay. 

We wou ld  l i ke to speak strong ly  in favour  of sect ion 
12 .  There are about 3 ,000 her i tage s i tes recorded in  
the province.  Th is  i s  a bare m i n i m u m  n u m ber  of the 
ones of the evidence of our  p redecessors that walked 
over the lands of th is  province. In 1 0 , 000 to 1 2 ,000 
years ,  m ost of the province has been occupied and 
ev idence of the peop le  and the i r  act ivit ies remains 
beh i n d .  

T here h ave been some negat ive comments about 
certain aspects of i mpact assessment and I th ink t hose 
comments are based on  the aspect that the thought  
i s  the assessment i s  occurr ing  after development is  
started . Proper assessment shou ld  be done on  lead 
t ime i n  advance,  so that schedu l i n g  of material  t h at i s  
fou n d  for the m it igat ion and/or any f ind ings  can be  
done as part of the sched u l e .  

W i t h  the A l berta exper ience of the archaeo log ists 
and developers there, m it igat ion and assessment aspect 
on a large scale hous ing  d evelopment adds about  $8 
to the cost of each house in that tract. l t  i s  not an 
expens ive s i tuat i o n .  l t  p reserves her itage and usua l ly  
i n  a developmental s ituation the budget for the her itage 
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assessment is on the order of one one-hu n d redth of 
to one-tenth of 1 percent of the total budget .  i t ' s  very 
cheap m oney to get out h er i tage avai l a b le to the p u b l i c .  

With regard to t h e  aspect o f  t h e  ownersh i p  of artifacts, 
sect ion 44, we feel that C rown ownersh i p  is  necessary 
for the government to be able to legal ly  safeguard our  
h e r i t a g e  f r o m  wanton  d i s t r i b u t i o n .  M os t  o f  t h e  
i nformation over t h e  l ast 2 0  t o  5 0  t o  7 0  years has come 
from the avocat iona l  arch aeologist ,  the co l lector. The 
fi rst career archaeologist  was h i red i n  th i s  province 20 
years ago on ly. We' ve had 50 to 1 00 years of catch ing  
u p  to d o  i n  the l ast decade. Th is  act  is  he lp ing  that .  

We woul d  l ike to see th is  leg is lat ion come t h rough 
as i t  i s  enab l ing  leg is lat io n  to encourage people and  
i n st i tut ions to p reserve the  her itage,  and i t  wou ld  a l low 
the M i n i ster to p revent wanton destruct ion of i mportant 
her i tage resources. We see the i ntent of this act, not 
to be heavy-handed or  d racon ian  i n  i m p lement ing the 
l eg i s l a t i o n .  F i r s t l y, t h e r e ' s  n e i t h e r  the a d e q u ate  
resources of personne l  t o  d o  so and other  provinces 
which h ave Crown ownersh i p  of art ifacts and her i tage 
o bjects have never shown such an i nc l i nat ion to be 
heavy-handed . 

We would propose an amendment under  sect ion  
44( 1 ) , a new subc lause ,  c lause (c )  wh ich  wou ld  state 
more or less that when a her itage object i s  found  on 
pr ivate land  or  water abutt i ng  pr ivate l a n d ,  that the 
owner of the land may transfer the custodia l  r ights of 
that object to the t inder. 

T h e r e  a r e  a l a r g e  n u m be r  of c o l l e c t o r s  a n d  
avocat iona l  archaeologists w h o  co l lect on pr ivate land .  
They have to have permiss ion  of the landowner to wa lk  
on that  land ,  so i t  wou l d  be a m atter of the landowner 
to say, yes,  you can obta in  my custod ia l  r ights .  

M ost co l lectors and avocat iona l  archaeolog ists are 
very law-ab id ing  in the aspect t h at they d o  approach 
landowners.  They usua l ly  s hare their i nformat ion wi th  
the landowner and some of those landowners h ave no  
i n terest i n  accept ing  the  custod ia l  respons i b i l i ty fo r  
objects that a re  on  the i r  land and are  w i l l i ng  for  those 
o bjects to go to avocat iona l  archaeolog ists who w i l l  
p reserve, protect, document  and share  the i nformat ion  
obta ined f rom them.  

These col lectors and avocat iona l  archaeologists need 
to h ave the i r  custod ia l  r ights  recogn ized and th i s  is 
w h at we are s u g g e st i n g  w i t h  t h e  new s u b-c l a use  
amendment.  Further to the ownershi p  aspect , we  wou ld 
see,  a l though the M i n ister sa id i n  the H ouse that i t  was 
not proh i b ited and he responded to the Man itoba 
H is t o r i c a l  S o c i e t y  p o i n t  a b o u t  b e q u e at h m e n t  o r  
i nher i tance r ights o f  her i tage o bjects _  

We a lso  wou ld  support a c lar i f icat ion  i n  the act  that 
such custod ia l  r ights  can be i nher ited or g iven to any 
i nd iv idua l  or an assoc iat ion  or  an i n st i tut i o n .  The 
reasons we h ave for suggest ing  th is i s  that people who 
have col lect ions often fee l  a sense of ownersh ip .  These 
people shou ld  be a l lowed to  pass the i r  custod ia l  r ights 
onto fami ly  or  fr iends who h ave a concern and in terest 
in the items. but these new custod ians shou ld  k n ow 
the i r  respons i b i l i t ies .  With an aspect l i k e  th is  col lectors 
are more l i kely to have a co-operative atti tude to sharing 
their k n owledge, rather than go ing  u nderground and 
becoming secretive about their act iv i t ies and col lections.  
Further, th is  wi l l  a lso he lp  to ensure cont inu ity i n  the 
care and documentat ion of the col lect ions .  

One other  aspect that there has been a moderate 
amount of reference to in the House has been the aspect 
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of f i nes that may be i mposed for b reaches of t h e  act 
The Associat ion of M a n itoba Archaeo log ists feels thal 
these f ines shou ld  be retained in the size that i �  
m e n t i o n e d  in the a c t ;  the act  n e e d s  t ee t h .  A �  
p rofessiona l  archaeolog ists we see the need to ca l l  bac 
app les from wi th in  the archaeological  c o m m u n ity. WE 
have yet to h ave, i n  Canada,  a case of an u nscru pu lou� 
p rofess ional  archaeologists ,  as has happened in PerL 
or  other countr ies, where mater ia l  from national heritagE 
sites is sold on the b lack market for persona l  g a i n .  WE 
need someth ing  l i ke th i s  to p revent a s i m i lar  i n stancE 
occurr ing here. 

Also, with regard to corporat ions,  we feel the fu l  
pena l ty  shou ld  be assessed when a corporat ion  ha� 
k nowing ly  and w i l l fu l l y  d estroyed a her itage resource 
e i ther before or  after t hey have received an i mpact 
assessment .  

I n  c los in g ,  we wou l d  l i ke to commend the M i n ister 
and his staff for an excel lent p iece of leg is lat io n ;  one 
that our associat ion has felt has been long overdue 
and we' re very happy to see i t ,  and we u rge rapid and 
speedy passage. 

Thank you . 

HON. E. KOSTYRA: M r. Chairman, I ' d  also l i ke  to thank 
M r. K r o k e r  for the p resentat i o n  o n  b e h a l f  of  t h E  
associat ion a n d  just l i k e  to comment a n d  commend 
your associat ion for the var ious proposals that you have 
put  forward over the l ast th ree years with respect to 
this leg is lat ion .  I ' m  sure you ' re p leased that m ost ot 
those proposals have found the i r  way into leg is lat ion .  
I ' d  l i k e  to  thank you for your suggest ions ton ight  that 
were contained i n  your br ief. 

MR. D.  ORCHARD: M r. Kroker, you made reference 
that you support sect ion  12 of the act . Do you consider 
that there should be a compensatory c lause as part  
of sect ion  1 2 ?  

MR. S .  KROKER:  I n  jur isd ict ions where there i s  none,  
i t  see m s  t o  h ave w o r k e d  q u i t e  w e l l .  An i m pac t  
assessment is  part o f  the development cost of a project . 
I n  the case of a p i pe l i ne ,  it may be the aspect of h i r ing 
an archaeolog ist to traverse the route that the p i pe l ine  
i s  go ing to cover. l t  may be one wee k ' s  salary for the 
archaeolog ist ,  as opposed to several m i l l ions of do l lars 
for the whole cost of the p i pe l ine .  

l t  i s ,  i n  many cases , such a m i n iscu le b u dgetary 
amount which is part of bus iness expense that I do 
not see compensatory aspects wr i tten into the act as 
necessary. I bel ieve people who feel aggrieved by certain 
aspects of the act do have other legal  recourse t hat 
they can u ndertake. 

MR. D .  ORCHARD: What would those legal  aspects, 
accord ing  to this act, be,  M r. Kroker? 

MR. S.  KROKER: Under  th is act i t  does n ' t  specify i t ,  
but  I do  bel ieve there are t h i ngs l i ke  The Expropr iat ion 
Act ,  u nder wh ich  people who fee l  aggrieved m ay be 
ab le  to pu rsue what they see as the i r  r ights .  

MR. D. ORCHARD: M r. Cha i rman,  I 'm not sure that 
that 's  app l icab le  to th is  act. Sect ion 1 2(2 ) ,  I t h i n k  you ' re 
qu ite fam i l iar  with the act, a l lows for the M i n i ster, where 
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e has reason to be l ieve. to put a cease order on any 
ind of  a deve lopment .  Now because he has reason 
J suspect the ex istence of a heritage site. i f  that 
usp ic ion  doesn ' t  mater ia l ize and  the M i n ister 's  cease
fOrk order  has de layed the p roject , cost the cont ractor 
· r  the i n d iv idua l  u n d ertak i n g  that work , penalty c l ause. 
e lay, you d o n ' t  feel there ' s  any necessity u nder  th is  
et to compensate that i n d iv idua l  o r  that company who 
as been i m p inged upon by the exerc i se of sect ion 
2(2)? 

�R. S .  KROKER: F i rst ly, w i th  regard to  that ,  the 
� i n ister - and I have fa ith that the M i n i ster and h i s  
tall - wou ld  h ave a very good reason to bel ieve. i n  
• ther wordsm they wou l d  have an i mpact assessment 
•n t h at area which states.  yes there i s  mater ia l  there,  
•r  t he  d eveloper wou l d  h ave a l ready had an i mpact 
.ssessment wh ich  says. yes there i s  mater ia l  there and 
: wou l d  only be in cont ravent ion  of further port ions 
,f t he  act.  i n  wh ich  case a stop order wou l d  be issued . 

From a profess iona l  archaeo log ist ' s  po int  of view. I 
v o u l d  see  t h e  a s p e c t  of a M i n i s t e r  a ct i n g  w i t h 
1 n i nformed k nowledge wou ld  be basical ly i mpossi b le .  
le cou ld  not d o  that ,  as he i s  po l i t ica l ly  accou ntab le ,  
herefore. he wou ld  have experts and facts. so he would 
10t be ac t i n g  on "a s u s p i c i o n . "  He w o u l d  h ave 
locumentat ion .  as wel l  as perhaps an assessment of 
1 i s  own . that wou ld  be app l ied . 

MR. D. ORCHARD: M r. K roker that isn ' t  the way sect ion 
2 (2 )  read s .  1 t  doesn ' t  read anyt h i n g  about the M i n i ster 
1as docu mentat ion to exist .  1 t  says, ' ·where he has 
eason to be l ieve . "  and that i s  wide open. I be l ieve 
vhen we d i scussed t h i s  act you had some concerns 
1bout th is  havin g  too much c lub  and not enough carrot, 
1ut  you d o n ' t  seem to share that concern with the 
:ommittee ton ight .  

"R. S.  KROKER:  The aspect of reason to be l ieve - i f  
have reason to bel ieve somet h i n g ,  that means  I ' ve 

10t some evidence.  n ot just a susp ic ion .  When I was 
a lk i n g  to you ear l ier, when I was read i n g  that I d i d  see 
t as susp ic ion on ly. Reread i n g .  I do  see " reason to 
>el i eve" as the operative phrase and that, to me, means 
�vid ence.  

"R. D.  ORCHARD: M r. Chairman,  to summarize M r. 
( roker 's  l ast answer, he is sat isf ied that reason to 
>e l ieve woul d  n ot be exercised by anyone other than 
v i th pretty sol id ev idence,  so that there's no necessity 
o p rovide compensat i o n  where the reason to bel ieve 
l ees not tu rn  out to be factua l . 

IIIR. S. KROKER:  Yes ,  the reason to bel ieve aspect , 
feel ,  is that there is evidence,  there e ither has been 

m assessment done on  that area pr ior  to development 
> r  t h e  data has been obta ined from avocat ion ists and 
here i s  evidence that a her itage site does exist i n that 
1rea wh ich is s lated for deve lopment .  in wh ich  case 
here i s  why the M i n i ster has the reason to bel ieve. 
3ecause this evidence is  there, a developer who wou l d  
>roceed i n  l i g h t  of that k nowledge ,  t h e n  would b e  
:ontrave n i n g  another sect ion o f  t h e  act. He would b e  
vanton ly destroy ing  and d is turb ing  an archeolog ica l  
1er i tage s i te .  
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MR. D .  ORCHARD: Thank you , M r. K roker. 

MR. CHAIRMAN: Are there any other quest ions? 
Hear ing none ,  thank you , M r. Kroker. 

The next p resenter on our  l i st is Garden Breckman ,  
a l so  represent ing  the M an itoba Archeological Society. 

MR. G. BRECKMAN: M y  name is Garden Breckman ,  
and as a mem ber of the Archeological Society, I suppose 
I speak for many enthus iast ic amateur archeolog i sts 
in the province,  those whose act iv it ies w i l l  be governed 
by t h i s  act . 

I must say, having read i t ,  I ' m  enthusiastical ly i n  favou r  
of i t .  I have a s m a l l  problem and fol lowing a n u mber 
of d ist ingu ished speakers I ' ve heard a l l  my minor points 
raised a n u m ber of t imes. I must say that I h ave g reat 
enthusiasm for the act in i ts p resent form . I t h i n k  some 
of the problems that are add ressed by this act are 
taken u p  in spel l i n g  out in somewhat more detai l  some 
of the th ings  that were omissions i n  the act that is i n  
p lace a t  t h e  present t ime .  I t h i n k  that act gave rather  
u n i l ateral  and sweep ing powers to  the  M i n i ster and the  
present s i tuat ion  i s  g reat ly  to be desi red . 

I note with  i n terest , t hat the c l imate of co-operat ion  
and  m u t u a l  work  t h a t ' s  b e i n g  d o n e  between t h e  
department o f  t h e  Cu l tura l ,  Heritage and Recreat ion  
and the amateur archeologists throughout the province, 
has resulted in q u ite a few books and pamphlets. These 
represent ,  to my m i n d ,  an ideal  s i tuat ion where we 
have the peop le  who h ave these art ifacts and who h ave 
co l lected them and treasured them,  t hey've made them 
ava i lab le  to professiona ls .  The resu l t  i s  a very wel l  
researched book where we have photographs, d rawings 
and i n fo rmat i o n  about t hese art i facts a n d  they ' re 
brought together i n  a cohesive whole which i s  of g reat 
i n t e r e s t ,  e v e n  to a c a s u a l  r e a d e r, o n e  w h o  i s n ' t  
p rofess iona l .  

I note with  g reat i nterest that at the  beg i n n i n g  of 
e a c h  o f  t h e se b o o k s  t h e r e ' s a l o n g  l i s t  of 
ack nowledgments of the people whose col lect ions have 
formed part of  the  basis for t hese books.  I t h i n k  th is  
i s  rea l l y  wonderfu l  because u n d er the proposed b i l l  the  
peop le  w i l l  cont inue to reta in  possession of these 
art i facts, and hav ing copies of a book such as t h i s  is  
bound to  arouse the i r  i nterest. They have a strong 
fee l i n g  that their  art ifacts h ave contr i buted to ,  shal l  we 
say, a scholar ly study. The result is that there 's  less 
l i ke l i h ood of a loss of these art i facts when there i s  a 
book po in t ing  out  the i mportance of these to the 
i n d iv idua l  and  to the  commun i ty. 

I t h i n k  t h i s  represents a very wonderfu l  s i tuat i o n .  I 
do not bel ieve,  as some have suggested , that hav ing 
the  ownersh i p  g o  to the Crow n ,  of t hese art ic les ,  as 
l o n g  as i n d iv idua ls  are a l lowed to reta in  them,  w i l l  d o  
any part icu lar  harm as f a r  as the  amateur i s  concerned.  
I do not feel  th is wi l l  d ampen h i s  enthus iasm . This 
ownersh ip  by the C rown is  very common i n  other 
cou ntr ies and other p rovi nces i n  Canada and i t 's  not 
caus ing any part icu lar  hardsh ip .  I t h i n k  somebody 
suggested , through a casual read i n g  of Hansard , not 
my favou r ite l i g h t  read i n g  - for some,  i t ' s  a requ i red 
part of the j o b , I u nderstand - that anybody p ick ing  
u p  an arrowhead m i g ht get  in to d iff icu lty. 

I can see where the M i n ister m igh t  have bushe ls  of 
arrowhead s ,  people who are terror str icken that they 
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might  get i n to  some d i f f icu l ty  havtng co l lected t h e m .  
Th is  i s  certa in ly  not the i n ten t ion  o f  t h e  act . H owever. 
many people are t h i n k i n g  in terms of phys ica l  t h i ngs 
they can p ick u p  and look at .  They ' re t h i n k i n g  of 
somet h i n g  made out of gold and havi ng  an i n t r i ns ic  
value perhaps.  What they don ' t  th ink of very often i s  
that a s i te  which wou ld  be  total ly u n interest ing  to anyone 
t h a t  d i d n ' t  h a v e  any k n o w l e d g e ,  is o f  f a n t ast i c  
i m p ortance a n d  in terest to  someone w h o  can make 
sense out  of i t ,  do some carbon 14 dat ing on  the  
remnants  of a campf ire ,  d eterm i n e  the  use to wh ich  
some o f  t he s e ,  t h r o u g h  m i c r o s c o p i c  i n s p e ct i o n ,  
determ ine  the u se that some o f  these art ifacts were 
put  to. This te l ls  us a t remendous amount .  

Somet imes f lotat ion  to  get  art ic les of cereals and 
vegetat ion from a certa in  layer can te l l  u s  a g reat deal  
about the  c l imate and the  foods that were ava i lab le  to 
people at that t ime .  These are not of g reat value and 
when we' re ta lk i n g  about compensat ion , i s  there some 
way that  we cou ld put  a p r i ce on  some of these t h i ngs? 
I n  s i tu .  and stud ied by someone who's  go ing  to take 
the t ime to make a detai led inspect ion ,  they ' re p riceless. 
To someone who just looks  at i t  as j u st a d ifferent  
co loured piece of d i r t ,  they ' re a lmost noth ing .  

So  I feel that the i ntent of th is  act ,  i f  I may speak 
from the amateur  point of view rather  than a more 
detai led ,  p rofess iona l  po in t  of view of the  people who 
have p roceeded me,  I t h i n k  i t  has a very strong appeal  
to me as an i n d iv idua l .  I l i ke  the suggest ion  I read in 
Hansard , that some companion leg is lat ion might make 
i t  possi b le  to d is play and get i n terpretat ions  perhaps 
of some these, sha l l  we say, otherwise u n interest i n g  
art ifacts that w e  have fou n d .  

I n  general , I w ish to perhaps a d d  my voice to  those 
of the people p reced i n g  me, in strongly s u p port i n g  th is .  
I h ave never encountered anyt h i n g  i n  my read i n g ,  or  
i n  speak ing  to other  peop le .  I ' ve never encountered 
anybody who spoke against the  spir it  of t h i s  act . W h at 
seems to be a prob lem is the mechanics and so far 
what I have read leads me to bel ieve that i t  w i l l  
encourage the  present c l i m ate of co-operat i o n .  I t h i n k  
i t  w i l l  make the case f o r  her itage i n  M a n itoba much 
stronger than i t  has been at any t ime i n  the  past . 

I ' d  l i k e  to thank the M i n ister and t h e  people who 
made i t  possib le  for me t o  add ress you , I t h i n k  wi th 
perhaps a g reat deal of enthusiasm and with a m in imum 
of  techn ical  detai l .  

Thank you.  

HON. E.  KOSTVRA: I 'd  a lso l i ke  to thank M r. Breckman 
for his p resentat ion  on behalf of the Society. I note that 
you made reference to the p u b l icat ion "Journey t h rough 
T ime, " wh ich was somet h i n g  that  was developed as a 
resu l t  of a lot  of shar ing of i n format ion from amateur 
archaeolog ists.  

1 a lso note you made reference to  th ose that  were 
recogn ized for the i r  cont r ibu t ion  on Pages 1 and 3 of 
that ;  and I a lso note that  there ·s  a n u m ber of those 
that are l i sted with the surname · · o rchard" - and I have 
reason to  bel ieve that some of them may be related 
to  the Member  for Pem b i n a  - were very act ive i n  the 
Morden area. 

I ' d  i ike to thank you for your  p resentat i o n .  

MR. CHAIRMAN: A r e  there quest ions .  comments? 
Hear ing none .  thank  you .  M r. Breckman .  
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MR.  G. BRECKMAN: Thank you . 

M R .  C H A I R M A N :  Next  p rese n t e r  i s  Te r r y  W r i g h t ,  
represent i n g  Pem b i n a  Mountain Clays Ltd .  

M R .  T. WRIGHT: Thank you , M r. Cha i rman ,  lad ies and 
gent lemen of the committee.  

I must take a d ifferent point of view than many of 
you r previous speakers,  i n  that I operate, not  a p i pe l ine  
owner or  a major rea l  estate developer, but a smal l  
open p i t  bentonite c lay m in ing  operat ion ca l led Pembina 
M ounta in  C lays; i t  operates i n  southwestern M a n itoba. 

They have certa in ly  supported the spir i t  of th is act 
and, over the years,  h ave acted i n  h igh co-operat ion 
w i th  the local  her i tage i nterests around  southwestern 
M a n itoba,  and I t h i nk  told me today that they 've 
probab ly  supp l ied two-t h i rd s  of the contents of the 
M orden M useu m .  H owever, they are very concerned 
w i t h  m a n y  o f  w h a t  t h e y  see as  t h e  " d ra co n i a n "  
prov is ions o f  t h i s  act, and some o f  them have been 
a rt icu lated by M r. Orchard,  in part icu lar, sect i o n  12 of 
the act, wh ich  a l lows a work stoppage. 

Let me f i r s t  e x p l a i n  t h e  o p e r at i o n  o f  P e m b i n a  
M o u nta in  t o  you . T h rough lands that they own ,  and 
other proprietary i nterests they gain through lease r ights 
from pr ivate owners and Crown lands ,  they enter  in to 
a proprietary r ight  and then they h ave to off  to  the 
M i nes Branch to get a l i cence i n  order to conduct the i r  
operat ions .  

H av ing  done that and hav ing on ly  a min ing season 
from May to October, they must stockp i le  for 12 months 
of operat ion  in  the i r  p lant  i n  Win n i peg.  They emp loy 
approximately 30 employees on a fu l l - t ime basis. If they 
were h i t  w i th  an order under  sect ion 1 2(2 ) ,  after hav ing 
taken those steps ,  i t  cou ld ser ious ly  i mpact on  the i r  
product ion schedules .  

As has been po inted out ear l ier, there is  no  means 
of compensat ion .  There are no t ime l i m its o n  such a 
work stoppage, and no com pensat ion  for i t .  W h o  is  
go ing  to compensate them for the lost product ion t ime,  
not  on ly  dur i ng  the summer months in the m i n i n g  
season ,  b u t  perhaps n o t  having t h e  i nventory to p rocess 
d u r i n g  the w inter  months .  Who is go ing to compensate 
those emp loyees that would have to be la id  off as a 
resu l t  of good p lann ing  gone astray on th is  k i n d  of an 
order? So it is d racon ian :  it is very wide.  

As M r. Deleeuw po inted out ear l ier, there are no  
specif ic cr i ter ia upon wh ich an order  m ight  be made.  
One of the  previous speakers i nd icated the M i n i ster 
would not act u n reasonably, but I wou l d  suggest to 
you there's an absolute waiver p rovis ion i n  sect ion  63 
of the act, i t  g i ves him a r igh t  to act arb i t rar i ly  and not 
be accountab le for it .  

The other draconian aspect, as I see i t ,  i s  the extent 
of the f i nes that are i mposed u n der th is act for what 
I see as omiss ion that can occur, not wi l l fu l  commissions 
o f  over-zea l o u s  archaeo log i sts  t r y i n g  t o  s p i r i t  off  
val uab le  art i facts, but perhaps a fai l u re to report u n der  
sect ion  46 ,  of someth ing  you don · t  even know i s  of  
val ue ,  you cou ld  be penal ized under  sect ion  69 i n  a 
very s ign i f icant  way. 

So these are the d raconian aspects of t h i s  act t hat 
h as my c l ien t  upset , wh ich  feels that i t ' s  acted in a very 
p u b l i c  sp i r ited way over the years and ,  in fact, enj oyed 
a very c l ose re lat ionsh i p  with the her itage people i n  
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3outhwestern Man i toba; in fact .  to ld  me they have t h ree 
s t u d e n t s  t h e r e  a t  t h i s  p o i n t  in t i m e  v i ew i n g  t h e i r  
o perat i o n s  for summer emp loyment . 

So I wou ld  ask . M r. M i n ister. t h at you recons ider  
t h ose part icu lar  sect ions .  i t ' s  no t  t h e  sp i r i t  of t h e  b i l l  
t hat w e  a r e  bein g  contrary t o ,  b u t  some o f  t h ose 
prov is ions . i t  certa in ly  wou l d  i mpact on  the size of the  
operat i o n  of my c l ien t ,  and I 'm sure many others in  
s im i lar ways. We ta lk  about  measur i n g  the  cost  of an 
i mpact assessment  i n  smal l  d o l lars for houses,  b u t  the 
cost of s u c h  an i m p act assessment on  my c l ien t  wou ld  
be s ign i f icant  i n  i t s  overal l operat ion . 

I suggest ,  as M r. DeLeeuw d i d  to you ear l ie r, t h at 
that cost shou ld  be born by t h e  p u b l i c  who is g o i n g  
t o  benef i t  f r o m  such an assessment .  Those a r e  my 
po in ts  and  I 'm open to  any quest ions ,  M r. M i n is ter. 

HON. E. K O STYRA: Thank you . M r. W r i g h t ,  and I ' d  
l i ke t o  t h an k  you for your p resentat ion on behalf  of 
Pem b i n a  Mounta in  C lays.  I wou ld  ask you to p ass on 
to your c l ients that  we fu l ly  recog n ize the co-operat ion  
that ' s  ex isted between Pem b ina  M o u nta in  C lays and  
the loca l  commun ity i n  t h e  area i n  w h i c h  they operate,  
in terms of the i r  att i tude with  respect t o  the  art ifacts 
that have been u nearthed in their operat ions .  I can 
assure you that no th ing  in t h i s  act w i l l  a l low that co
o p e r a t i ve s i t u a t i o n  b e t w e e n  t h e m  a n d  t h e  l o c a l  
comm u n ity to be a l tered . 

Wit h  respect to your comments w i th  respect to the  
f ines ,  are you aware that  the  f ines  t h at are  conta ined 
i n  t h i s  act  are the  same that  are conta ined i n  The C lean 
Env i ronment  Commiss ion Act ? 

MR. T. WRIGHT: I haven ' t  made that  compar ison ,  b u t  
I accept y o u r  comment  on i t .  

H O N .  E .  K O STYRA: Thank you . n o  other  quest ions .  

MR. C HAIRMAN: Other  q uest ions? Hear i n g  none ,  
thank  you ,  M r. Wr igh t .  

MR. T. WRIGHT: Thank  you . 

MR. C HAIRMAN: Is Er ic  Rob inson ,  Execut i ve Co
ord i n ator, Brotherhood of I n d ian Nat ions here? Anybody 
e l s e ,  u n n a m ed p e r s o n  w h o  m ay w i s h  to m a k e  
presentat ions under B i l l  No  16.  The Her i tage Resources 
Act ? Hear ing none ,  we proceed to the next b i l l .  

BILL 36 - THE MORTGAGE DEALERS ACT; 
LOI SUR LES COURTIERS 

D 'HVPOTHEQUES 

M R .  CHAIRMAN: B i l l  N o .  3 6 ,  The M ortage Dealers 
Act . Ava i lab le  are some copies of wr i t ten presenta t ions  
made f rom M A R L ,  bu t  w i l l  not  be personal ly p resented 
I u nderstan d .  

The f i rst person on t h e  l i st is  M r. Frank Cv i tkov i tc h ,  
Legal Counsel . M ortgage Loan Associat ion o f  Man i toba .  

MR.  F. CVITKOVITCH: Good even i n g ,  M r. Cha i rman . 
I h ave w i th  me also M r. G reg Anderson who is t h e  
pres ident  o f  the  Mortgage Loans Assoc iat ion  and  i s  
current l y  w i t h  Cred i t  Un ion Central in  execut ive pos i t ion 
and also manages t h e  Buffalo Cred it  U n i o n .  

75 

I see many fami la r  faces around the tab le  and 
probably t h ose who are fami l ar are aware of the 
Mortage Loan Assoc iat ion , b u t  t here are some new 
faces. I m ight  jus t  ment ion that  t h e  Mortgage Loan 
Assoc iat ion i s  made u p  of approximately 35 mem bers, 
and t h ose mem bers encompass a l l  of the banks, trust 
companies ,  l i fe insu rance m ortgage departments that 
are in Winn ipeg and some of the credi t  un ions, inc lud ing 
the  Credit  Un ion Central and the  Society - I 'm go ing 
to h ave trou b le  wi th  that one - I ' l l  say the French ,  Cred i t  
Un ion Centra l .  

In  add i t ion  to  t hose members, we h ave as associ ate 
m e m b e r s  and o bservers  who p a r t i c i pate  in o u r  
d e l i b e r at i o n s  C a n a d a  M or t g a g e  a n d  H o u s i n g  
Corporat ion ,  your own Man i toba Hous ing and Renewal 
Corporat ion . the  Win n i peg Real Estate Board ,  the 
Mortgage I nsurance Company of Canada and the New 
Home Warranty Program . 

O u r  a s s o c i a t i o n  h a s  b e e n  i n  e x i st e n c e  f o r  
approxi m ately 70 years. O n e  o f  i t s  m a i n  objectives has 
been to  deal wi th  government legis lat ion  and comment 
on i t  from an i n dustr ia l  point of v iew. 

M r. Cha i rman ,  I had submitted a written br ief wh ich  
I had d i ctated yesterday be ing  aware of  The M o rtgage 
Dealers Act ,  but not being aware at that t ime of B i l l  
N o .  58 ,  The M ortgage Act . I ' m  n o t  s u r e  whether t h i s  
i s  the  appropr iate t i m e ,  b u t  I wou ld  l i ke very much ,  M r. 
Cha i rman , if it were poss ib le ,  after I f i n ish  my comment 
on  The M o rtage Dealers Act ,  i f  we cou ld  go to  B i l l  No.  
58 .  I be l ieve I 'm the on ly  other  person i n d icated as 
having a submiss ion for that b i l l ,  so we cou l d  deal  wi th  
i t  at the same t ime.  

M R .  CHAIRMAN: I s  that agreeable to  the  committee? 
(Agreed) 

Leave i s  g ranted . 

M R .  F. CVITKOVITC H: Thank you,  M r. Cha i rman.  
As you are aware, B i l l  No .  36 ,  The M ortgage Dealers 

Act has taken more than two years to  arr ive at the 
Leg is la ture .  Ord inar i ly, t h at m ight  be an u nusual  and 
an unnecessary delay. H owever, i n  t h i s  case, t hese 
efforts h ave resu lted in the format ion of l aws wh ich 
wel l reflect the experience and concerns of government ,  
p u b l i c and b u s i ness .  U s u a l l y  our assoc i a t i o n ,  as 
spokesmen for the  m ortgage i n d u st ry i n  M an itoba,  
p resents a b r ief to committees of the Leg is lat u re ,  
po in t ing  out  techn ical concerns and requesting  revis ions 
to  the b i l l .  

Tod ay, w e  are p leased to say t h at w e  a r e  satisf ied 
with the act. I ' m  referr ing here, of cou rse, to The 
M or t g a g e  Dea le rs  A c t .  The p r o ced u r e  w h i c h  y o u r  
government h a s  fol l owed , M r. Cha i rman,  of a d raft 
proposed act be ing c i rcu lated for comment and review 
is an excel lent  approac h .  We commend the government 
a n d ,  in part i c u lar, the government staff in the Secur i t ies 
Commission office and the Department of the Attorney
G e n e r a l .  We h ave h a d  sever a l  o p e n  a n d  u sefu l 
d i scuss ions ,  and t hese h ave resu l ted in many changes 
from the f irst and second drafts, wh ich we bel ieve make 
the act more appropr iate wh i le ,  at the same t ime ,  
provid i n g  for the  p r i nc ip les wh ich t h e  government  i s  
concerned about .  

We appreciate the  opport u n i ty afforded to  bus iness 
and p u b l i c  to  part ic i pate i n  the deta i ls  of leg is la t ion .  
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We encourage government  to use th i s  procedu re of 
d raft legis lat ion more freq uent ly. part icu lar ly where there 
are tec h n ical concerns which i n d ustry shou ld  have a 
reasonab le  t ime to react to and d i scuss with those 
respons i b le for d rawi n g  leg is lat ion . 

I w o u l d  a d d , M r. C h a i r m a n .  t h a t  i s  respect fu l l y  
s u b mitted . i t  may sou n d .  i n  re lat ion t o  t h e  next b i l l  that  
I wish to speak on ,  a l i t t le  tongue i n  cheek . But  I want  
to say very s i ncerely, i t  was i ntended s incerely that the 
proce d u re of d raft leg is lat ion . part icu lar ly  i n  an area 
of tec h n ical  concerns to the i n d ustry with concerns for 
the consumer and the i n vestor, we have been able to 
h ave mean i n gful  meet ings .  Without gett ing  involved into 
the  p r i n ci pl es of the  th ing wi th  the leg i s lators,  we have 
been able to deal d i rect ly with the people i nvolved wi th  
enforc i n g .  

T h a t ,  M r. Cha i rman ,  i s  o u r  s u b miss ion w i t h  regard 
to B i l l  No .  36 .  

MR.  CHAIRMAN:  M r. Cvi tkovi tch ,  you may wish to 
p roceed with  Bi l l  No .  58 ,  or  just  B i l l  36 .  

The Honourable Attorney-Genera l .  

HON.  R.  PENNER: I th ink now wou l d  be an opportune 
t ime .  I 'm sure,  to thank M r. Cvitkovitch for h i s  remarks .  
I may not be q u ite as enthusiast ic after  h i s  remarks 
on  The M ortgage Act.  H owever, I th ink that we ' l l  be 
ab le  to f ind some common g round  there as wel l .  But 
certa in ly  i t  has been a p leasure work i n g  with  the 
associat ion and a whole n u m ber of other i nst i tut ions 
in  the ,  I t h i n k ,  over two years that h ave gone in to  the 
development of t h i s  p iece of  l eg is la t ion .  I th ink he 's  
r ight  about  the st rengths  of the  consu ltat ive p rocess. 

BILL 58 - THE MORTGAGE ACT; 
LOI SUR LES HYPOTH E Q U E S  

MR.  CHAIRMAN: M r. Cv i tkovitc h .  

MR.  F. CVITKOVITCH :  M r. C h a i r m a n .  m a y  I now speak 
to B i l l  No. 58 then? 

MR.  CHAIRMAN: Leave has been g ranted . 

M R .  F. CVITKOVITCH: Thank you.  
B i l l  No .  58 ,  M r. Cha i rman ,  i s  j ust the opposite to what 

I h ave sa id  wi th  regard to  B i l l  No .  36 .  B i l l  No .  58 .  I g i ve 
you r igh t  here. I ' ve got 35 copies,  courtesy of the  
department .  I am very  appreciat ive of that .  I got them 
by cour ier  at about 3 :30 th i s  afternoon . I was aware 
of the b i l l  t h i s  m o r n i n g ,  as I sat and waited for· my 
opportun ity to make my presentat i o n .  I cons idered 
d ispos ing of the p resentat ion  on B i l l  36. but  I thought  
better of i t  because, as I say, usua l ly  we are  concerned 
wi th  cr i t ic iz ing the  legis lat ion and I thought when we 
had someth ing  pos i t ive to say, l ike about  Bi l l  3 6 ,  we 
shou ld  say i t .  

But  I suggest to you  that B i l l  N o .  58 .  M r. Cha i rman 
and mem bers.  is  a far-reac h i n g  b i l l  w i th  regard to  
mortgages. The M ortgage Dealers Act .  wh ich  has  taken 
two years to pass and to hone down into the p roper 
f o r m . d e a l s  w i t h  r e l a t i v e l y  few m o rt g a g e s  in t h i s  
comm u n i ty. By that I refer you to t h e  fact that ,  u n d er 
T h e  M o r t g a g e  D e a l e r s  A c t .  t h e  b a n k s .  t h e t r u s t  
compan ies,  t h e  credit  un ions .  the l i fe companies are 
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a l l  exem pted . They are exempted , because they ' 
a l ready regu lated . So we have spent a g reat deal  
t ime i n  wor k i n g  out an act i n  which I t h i n k  the orgi  
intent was t o  protect the i nvestor i n  mortgages unr 
The M ortgage Dealers Act and to deal wi th  the  srr 
pr ivate m o rtgage lender. 

Here we are with B i l l  No .  58 and , in sect ion  26( 1 )  
the b i l l  o r  the  amend ment I shou ld  say, t o  the  act 
says "every m o rtgagee . "  " Every mortgagee" is ta lk i  
j ust exact l y  i n  those terms. We are ta lk i n g  about  evE 
mortgage loan w i l l  now be subject to these requ i remer 
some of wh i c h ,  I can tel l from just look i n g  at t h e m  m 

the l ast h o u r  or two, are req u i rements that were 
Sched u l e  A of The M o rtgage Dealers Act or  T 
M ortgage B rokers and M o rtgage Dealers Act .  But vE 
few lenders were i n vo lved in p rovid i n g  that  type 
statement ,  as requ i red under The M ortgage DeaiE 
Act .  N ow that i s  not  to say that mortgage lenders ' 
n ot d iscl ose these terms.  

I had p repared and I had started work i n g  on t t  
about  three weeks ago w i th  one of the Deputy M i n istE 
of the department to obtain copies from the var io 
mem bers of the  associat ion of the k ind of mater ia l  th  
they use to d i sc lose the i r  mortgage terms to t l  
b o rrower. I u n d e rstood that what we wou l d  be hop i r  
to  d o  wou l d  be to d ia logue on what  the consumer 
rece iv ing  now, what h e  needs ,  and how best to ! 
about d o i n g  that without confus ing  h i m  with anoth 
form.  

A s  a l awyer i n  pr ivate p ractice I now spend ,  i t  seen 
to  me, a h alf-an-hour  longer with a borrower descr i b i r  
to  h i m  the  t e r m s  of the mortgage, because I ' ve g o t  
statement of d i sc losure i n  s o m e  cases, not a l l  casE 
but ,  under  those banks that refer to The B a n k  Ac 
they h ave a statement of d i sc losure. They h ave 
commitment  letter, and  then we have our m ortga� 
document .  I t h i n k  the  consumer i s  baff led by the t irr  
he gets  f i n ished , and I am t i red .  

I suggested to  the department that i f  you  were  go ir  
to  come out w i th  someth ing  that was effect ive for tt  
p u b l i c  and the  consumer, one shou ld  g o  so far < 
perhaps cou ld  look at e i ther the mortgage docu men 
o r  at l east what they are gett i ng  now in terms of th 
commitment l etters that most of the major lender  
provide ,  and d eterm ine  i f  that  i s  satisfactory. 

Now I ' m  s u re t h at the Attorney-General  and h i s  sta 
w i l l i n d icate that ,  i f  you are al ready do ing  these t h i ng:  
why not cont i n u e  to d o  them i n  the format t h at w 
have here? Frank l y, because of the t ime constra int :  
we ' re not s u re we are al ready doing a l l  of these t h i ng:  
or  whether the  way that we do them wou l d  comply wit 
this new requ i rement . i t  says that this i nformat ion  wi  
be g iven before the  mortgage i s  s igned,  and i t  w i l l  b 
fu rn ished e i ther  to the  mortgagor or to the agent c 

the so l ic i tor. 
N ow I ' m  i n formed today by commun i cat ion from M 

G raeme H a i g ,  the  lega l  counsel  for the Win n i peg Re< 
Estate Board , that t h i s  b i l l  was news to them. He ha1 
been i nformed of it at 2 o 'clock this afternoon.  He i 
concerned and asked me to express that concern wil l  
regard to the respo n s i b i l ity  and the l i ab i l i ty of agent :  
under th i s  act . They have not cons idered i t  previous!) 
because they were not aware that they wou l d  bE 
req u i red . i n  some fash ion ,  to have a l iab i l ity wi th  regarr 
to mortgage len d i n g .  

I ' m  a l s o  i nformed by M r. G raeme Garson w h o  i s  h e n  
to m a k e  a s u b miss ion later, the Execut ive Ch ief o f  t h E  
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aw Society, that the Law Society was not aware of  
1e  act .  There i s  a sect i o n ,  actua l ly two sect ions .  that  
3 late t o  the so l ic i tors i nvolved , and cou ld  create 
a b i l i t ies and perhaps even create a conf l ict .  

Aga in , I refer  to 26( 1 )  wh ich  says "the sol ic i tor  of 
1e m ortgagor. ' ·  The so l ic i tor  of the mortgagor, i n  many 
1 s t a n c e s ,  is a l s o  t h e  s o l i c i t o r  of  the m o r t g ag e e ,  
r o b a b l y  i n  m ost i nstances i s  the same sol ic i tor. There 
1ay be a prob lem and there may not be,  but  the 
i f f icu lty is ,  as M r. Garson sa id to me.  g ive me some 
me to th ink about i t .  
We h ave not ,  M r. Cha i rman ,  I submi t ,  received that 

me.  I am not sure what the  rat iona le  is in regard to 
u r  not rece iv ing  t ime ,  a l though I d o  real ize that the  
et i s  to come i n  force on proclamat ion and ,  therefore. 
could be t imed after d iscuss ion . I am afraid that once 

1e act i s  i nscr i bed i n  stone,  when we t ry to ta lk about 
exible reg u l at ions ,  we ' l l  f i n d ,  as d raftsperons w i l l ,  that 
1ey' l l  g o  back to the act and keep referr ing  to sect ions 
1 the  act  that w i l l  perhaps l i m it the d iscussion i n  terms 
f the regu lat ions .  
I f  you do not p roceed - and our  recommendat ion 

oul d  be to a l low the b i l l  to s imply stay and not p roceed 
1 rough th i rd  read i n g  - what wou l d  be the negat ive 
fleet to  the consumer or  the commun ity at large? As 
1r as we can determine as an associat ion we have, I 
el ieve, two members out of 35 who are what you might  
3tegor ize as mortgage brokers and who present ly  use 
Schedule A .  Those peop le ,  i n  terms of the i r  format 

f bus iness, w i l l  I t h i n k  undou btedly cont inue to fol l ow 
Jme form of d isclosure of those terms.  
We h ave two of the  f ive banks wh ich  p resent ly  use 

1e form of Statement of D isc losure p rescr i bed by The 
ank  Act .  They' re not going to change .  We have, we 
s l ieve, a l l  of  our  other members provi d i n g  the deta i l  
I the terms of the i r  mortgage loan ,  e i ther through a 
o m m i t m e n t  l e t t e r  to t h e  b o r ro w e r  o r  t h ro u g h  
struct ions to  t h e  so l ic i tor. We be l ieve most o f  those 
'rms are what wou l d  be req u i red i n  the act. 
I n  add it ion to the fact that we cann ot see any hardsh ip 

stal l i n g  the commun ity i f  The M o rtgage Dealers Act 
3ts  passed and The M ortgage Dealers and B rokers 
et i s  repealed and Schedu l e  A d ies, we can n ot see 
1y problem because we can ' t  see anyone out there 
'a l ly  rely i ng  on  Schedu le  A .  We do t h i n k  that ,  i f  the 
g i s lat ion comes i n  now, i t  wou l d  l i kely be the f irst 
ne that somebody tr ied to d raw on  new leg is lat ion 
1 a new item and was absolutely correct , and had 
Jt h a d  the benef it  of some feedback from the i n d ustry 
1d the com m u n ity that deal  wi th  it .  i t 's not o n ly the 
ortgage loan i n dustry but  the legal  p rofession  and 
e Real Estate Board which shou ld  be react ing to th is  
ater ia l .  because they are  the peop le  who deal  w i th  
e consumers  on i t .  
M r. Cha i rman , we  wou l d  submi t  therefore that .  i f  th is  

e re  a l lowed n ot to proceed , i t  wou l d  not endanger  
e consumer and at the same t ime it wou ld  a l low us 
cont inue the  d i a logue th at we had started wi th  you r  

3partment t o  come up with  a format o r  a n  out l i n e  
1 a t  c o u l d  b e  f o l l o wed t h a t  w o u l d  p e r m i t  f o r  a 

lmprehensive i nformation package to go to d borrower 
at wou l d  be usefu l  and wou l d n ' t  s imp ly  be a copy 
the federal  leg is lat ion or  a copy of our old prov inc ia l  

g i s lat ion ,  wh ich  actua l ly  was des igned to p rotect the 
vestor  and not to p rotect the borrower many years 

JO . 
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M r. Cha i rman ,  that conc ludes our  submiss ion .  

MR. C H A I R M A N :  Are there any quest ions from the 
mem bers of the comm ittee or  comments? 

The Attorney-General .  

HON.  R .  PENNER:  Thank you,  M r. Cha i rperso n .  
Just a word o f  explanat ion ,  t h e  cr it ic ism is  wel l  p laced , 

and I accept i t .  The reason why c i rcumstances worked 
out the  way t hey did i s  that .  as we move towards the 
f ina l  stages on  The M o rtgage Dealers Act ,  we real i zed 
that i t  would be i n appropr iate of course, or at least i t  
appeared to us ,  to h ave the d i sc losure p rovis ions f rom 
the o l d  act  rep l icated i n  the new M ortgage Dealers Act . 
M r. Cvitkovitch has adverted to that ,  and is aware of 
i t .  So then we began look ing  at the companion p iece 
of leg is lat ion , amendments to  The M o rtgage Act to 
provide d i sclosure.  

i t  seemed appropr iate,  because d i sc losure i s  a very 
i m p or t a n t  p i ece o f  c o n s u m e r  p rotec t i o n ,  to h ave 
d isclosure provis ions i n  The M o rtgage Act.  i t 's t rue 
that ,  as these were developed , there was i nsuff ic ient 
t ime to consu l t ,  and the po ints  that have been made 
with respect to the posit ion of agents and so l ici tors 
are wel l  taken.  I ndeed i f  we p roceed - note I say, i f  we 
p roceed - i t  w o u l d  b e  m y  i n t e n t i o n  t o  b r i n g  i n  
amendments - I h ave d i scussed th is  wi th  M r. B i rt ,  and 
these are some of M r. B irt 's  suggest ions  as wel l - that 
wou l d  remove the potent ia l  l i ab i l i ty of agents,  i nc lud ing  
real estate agents and so l ic i tors .  

But that st i l l  m ight  not meet fu l ly  the o bject ions raised 
by M r. Cvitkovitch , and I w i l l  s im ply say at th i s  stage 
that I ' m  open to cons ider ing the po int  that he 's  made 
of some de lay in p roceed i n g  with th is .  I j ust want to 
reflect a b i t  on  the im pact of los i n g ,  on  the one hand ,  
any  lega l  l i a b i l ity wi th  respect to  d i sc losu re and not 
replac ing  i t  with some, at least,  i nter im p rovis ion .  

M r. Cvitkovitch , I take  i t - now I ' l l  ask  the one q uest ion 
- you ' re suggest i ng  that we rely on the good w i l l ,  as 
i t  were,  o r  at least the cont inuat ion of a p ract ice which 
has developed i n  the ma in  t h roughout  the i n d u st ry. But 
you ' re n ot say ing  that everyone in the i n d u st ry, in fact , 
d oes prov ide d i sc losure of true cost of borrowin g ?  

MR.  F. CVITKOVITCH: M r. Cha i rman ,  f i rst of a l l ,  i f  I 
can go back to the remark about replaci n g  one and 
meet ing  the amendment  to the other, we have made 
several  detai l ed subm iss ions on The M o rtgage Dealers 
Act . In every one of  t h ose submiss ions ,  we have 
h i g h l i g hted the fact that we are concerned about what 
are you g o i n g  to do to The M ortgage Act .  

We h ave ,  f r a n k l y, had s o m e  d i f f i c u l t y  w i t h  t h at ,  
because t h e  Secur i t ies Comm iss ion was respons ib le 
f o r  The M o r t g a g e  D e a l e r s  A c t  but  t h ey w e re n ' t  
responsi b le for T h e  M ortgage Act. There has been some 
prob lem in terms of f i n d i n g  someone to  d i alogue with 
on that unt i l  The M ortgage Dealers Act actual ly  was 
i ntrod uced in a f ina l  form at th i s  Sess ion .  So we have 
been aware of i t .  and we h ave been endeavou r ing  to 
make the g overnment  offic ia ls  aware that i s  a concern .  

I n  t h e  same vei n ,  th ose off ic ia ls ,  I be l ieve , have been 
concerned with the leg is lat ion ,  th ink ing  that every lender 
was us ing  this Sched u le  A or  that every bank was 
dea l i ng  with  th is  Statement  of D isc losure under The 
Bank Act.  That ' s  a relat ively new an ima l .  i t ' s  only come 
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about in the last two or  t h ree years as an amendment 
to The Bank Act that 's  been req u i red . 

Now every bank is not d o i n g  that i n  that p recise form 
but,  as the mem bers no doubt  have n oted r ight now, 
the mortgage i n dustry is  h i g h l y  competit ive.  There are 
al l k i nds  of deals to be made in terms of varieties of 
i nterest rates and terms and even th ings l ike legal costs 
are up there in terms of where you shou ld  get your 
mortgage. I n  that aspect , I t h i n k  that the  consumer of 
today is  much more k nowledgeable i n  terms of what 
he is  look ing for and what h e  shou ld  get .  

As far as I am aware, agai n i n  ta l k i ng  to  your offic ia ls ,  
t here was not a prob lem of compla ints  with regard to 
consumers r ight  now i n  the  i nformat ion that t hey were 
gett i ng .  l t  was more a matter of ,  well we are go ing to ,  
as a matter of housekee p i n g ,  m ove Sched u l e  A in to  
The M o rtgage Act .  Then when we confronted them with  
the fact that most  people don ' t  use Sched u l e  A ,  that 
it i sn ' t  an a l l-encom passin g  t h i n g  and be carefu l as to 
how you ' re go ing to br ing i t  in ,  we were i n  that s i tuat ion 
where t here rea l ly  wasn ' t  anybody to  ta lk  to about 
br ing ing  it  i n .  

I have suggested , i n  terms o f  d isc losu re, one o f  t h e  
i m portant considerat ions t h at y o u r  government m ight  
want to take into considerat ion is  renewals of mortgage, 
because most m o rtgages now are for a short term.  
Then they are renewed , and  the terms are changed 
aga in ,  but  your legis lat ion is  provi d i n g  basical ly  for that 
or ig ina l  mortgage. 

You may want - and I may get i n  prob lems with my 
c l ient  on  th is  - to cons ider  somet h i n g  farther reach ing  
on that  i n  terms of the  k i n d  of informat ion a consumer 
is  ent i t led to get .  l t  was that k ind of d iscussion that I 
a n t i c i pated . M ys e l f  a n d  a l s o  t h e  m e m b e r s  of o u r  
associat ion  w h o  deal  d i rect ly wi th  t h e  pub l i c  wou l d  b e  
afforded that chance to deal  with your offic ia ls  before 
there would be anyt h i n g  l i k e  a detai led amendment of 
the nature of this amendment .  

H O N .  R.  PENNER: Thank you  very much .  

MR. CHAIRMAN: Other  q uest ions? 
Thank you , M r. Cv i tkovitch . 

MR. F. CVITKOVITCH: Thank  you,  M r. Cha i rman .  

BILL 37 - THE PUBLIC SCHOOLS ACT; 
LA LOI SUR LES E C OLES PUBLIQUES 

MR. CHAIRMAN: The n e x t  b i l l  w i l l  be B i l l  N o .  37 ,  An 
Act  to amend The Pub l ic  Schoo ls  Act ,  and the p resenter 
w i l l  be M urray S m it h , Pres ident ,  M an i toba Teachers' 
Society. There are some written presentat ions to be 
d i st r i buted.  

M r. S m i t h .  

MR. M. SMITH: Thank you ,  Cha i rperson . 
Perhaps before I start .  I shou ld  c larify that I am now 

the past president of the  M a n i toba Teachers '  Society. 
Normal ly, th is  presentat ion  would be made by our  
president ,  but  Vau g h n  Wade l ius  i s  i n  Mont real for the 
annua l  genera l  meet ing  of the Canadian Teachers'  
Federat ion ,  together wi th  al l  of the table off icers except 
myself .  So  being the  most expendab le  of the  tab le 
off icers,  I am here .  
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I 'm acco mpan ied by M r. G len McRuer, who is the  
research ana lyst with the  Man i toba Teachers' Society, 
one who has done a g reat deal of work on educat ion 
f inance.  

The Teachers '  Society welcomes the opportun ity to 
a p p e a r  b e f o r e  t h i s  C o m m i tt e e  o f  the Leg i s l a t i ve 
Assembly  to comment on B i l l  37 .  Key alterat ions are 
being p roposed for M anitoba pub l i c  school f i nance in 
the four pages of B i l l  37, and the M an itoba Teachers' 
Society wi l l  respond to each of t hese i n it iat ives. 

The Repeal of Operative Factors Associated with the 
E d u c at i o n  S u p p o r t  P rogram to  acco m m o d ate t h e  
G overnment S upport f o r  Educat ion P rogram 

The pr i mary purpose of B i l l  37 is  to enact provisions 
accommodat ing the  i ntroduct ion of the new pub l ic  
schoo l  f i nance mode l ,  the Government Support for  
Educat ion  P rogram ( G S EP) .  Th is  new mode l  i s  be ing  
i m plemented d u r i n g  the 1 985 f iscal  year of Man itoba 
publ ic schools which commenced i n  January, 1 985 .  

The M a n itoba Teachers'  Society endorses several of 
the featu res of the G S E P,  most notably the fund ing  
component wh ich  equal izes the revenue capacity of the 
spec ia l  l evy for educat ion ,  and thereby strengthens the 
model  of pub l ic  school  f inance ut i l ized i n  Manitoba.  

Most of the references i n  The Publ ic  Schools  Act 
be ing repealed or  amended by B i l l  37 were adopted 
as leg is lat ion in the form of B i l l  56 of 1 9 8 1  wh ich 
p rovided author i ty for the  introduct ion of the Educat ion 
S upport Program . The ESP served as the provincia l  
system of p u b l i c  school  f inance from the 1 98 1  f iscal  
year to  the 1 984 f iscal year. 

A posit ive feature of the ESP was the e l i m i nat ion of 
most  of t h e  s p o rad i c ,  year- by-year  a p p l icat i o n  of  
e d u c at i o n  f i n a n ce p o l i cy  by  the  G over n m e n t  o f  
Manitoba which h a d  weakened the Foundation Program 
dur ing the 1 970s. Whi le  certain of its approaches toward 
the d istr ibut ion of educat ional  fund ing  were i mperfect ,  
and certa in ly  the  society commented on  them,  the 
f inanc ia l  model  of the  ESP d i d  serve to def ine a 
cont i nu ing  method for pub l i c  school f inance. 

Three tang ib le  factors on which the ESP was based 
can be c i ted.  The ES P specif ied two formu l ae w i th in  
The P u b l i c  Schools  Act for  purposes of determ i n i n g  
provincial  support levels i n  subsequent fiscal years. The 
total value of f inanc ia l  support from the Government 
of Manitoba i n  any future f iscal year could be calcu l ated 
us ing the formu l a  set out in  the exist ing sect ion  1 80 .  
S i m i l ar ly, t h e  total  val ue o f  f inancia l  support from the 
Provinc ia l  Government for which each school  d iv is ion 
and d i str ict wou l d  be e l ig ib le i n  any g iven f isca l  year 
could be calcu lated us ing  the formu l a  set out in the 
exist ing  sect ion  1 72 of the act . A th i rd determi n ing 
factor i n  the ex ist i ng  sect ion 1 8 1 ( 1 )  of The P u b l i c  
S c h o o l s  Act  req u i re s  at  l e a s t  8 5  p e r c e n t  o f  t h e  
c u m u l at i ve a m o u n t  of  recog n i zed o r  e l i g i b l e  
expend itu res o f  Man i toba p u b l ic schools i n  each f iscal 
year to be met by the annual value of the d i rect 
Provincia l  Treasury contr ibut ion from the conso l idated 
revenues com b ined with the value of revenue der ived 
from the provinc ia l  educat ion levy. 

An objective of the ESP, t herefore,  was to extend 
the system of p u b l i c  school f inance beyond an annua l  
decis ion-mak ing  p rocess, often app l ied retroact ively, 
to a longer t ime frame consist ing of several f iscal years. 
Such a longer perspective enhanced fam i l iar ity with a 
complex part of Provincial  Government f inance i nvolving 
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many m i l l ions  of d o l lars .  The educat ion  com m u n ity of 
Manitoba could study the known featu res of the fund ing  
m o de l ,  come t o  u n d e r s t a n d  i t s  p ro v i s i o n s  a n d  
comm i tments.  a n d  p lan t h e  d evelopment o f  necessary 
educat i o n  programs and related services over a series 
of years. 

The M a n itoba Teachers '  Society recogn izes that the 
advent of the G S E P  both i n troduces new fund ing  
devices and accentuates exist ing measures of provincial  
f inanc ia l  support which w i l l  benefit the operation of 
M a n i t o b a  p u b l i c  sc h o o l s .  H owever. t h e  p r o p osed  
amend ments as presented i n  B i l l  37 seek to w i thdraw 
the tang ib le  featu res of a model of pub l ic  school f inance. 
u t i l i z ing  formu la  ca lcu lat ions to des ignate the revenue 
ent it lements of schoo l  d iv is ions and d istricts for  a series 
of f isca l  years. These amend ments w i l l  return  M a n itoba 
p u b l ic school f inance to the  approach ex ist i ng  pr ior  to  
the ES P, a more i mmediate or  spontaneous approach 
of year by year decis ion-mak ing  regard i n g  the value 
of f i nanc ia l  support .  For example ,  B i l l  37 proposes to 
repeal  the ex ist ing references and calcu lat ion factors 
i n  the  act pertain i n g  to  "e l ig ib le  expenditure , ' ·  an 
i mportant determ i n i n g  factor  i n  the  app l icat ion  of the  
ES P. There are n o  defi n i t ions  or ca lcu lat ions proposed 
by B i l l  37 for "supportab le expend itu re, " the  paral le l  
key feature i n  the app l icat ion  of the  GSEP. In add i t ion ,  
sect i o n  1 72 and sect ion  1 80 are  be ing removed from 
the act without be ing replaced by new modular factors 
pertinent to  the GSEP. Sect ion  1 8 1 ( 1 )  i s  being mod if ied 
to  remove any reference to a requ i red proport iona l  
contr i but ion by the  G overnment of M an i toba toward 
the  annual cost of  operat i n g  pu b l ic  schoo ls .  In that 
c lause,  the  mechanism w i l l  be the  same. but there i s  
no longer  any stated g u ide l i ne of 85 percent o r  any  
o ther  f igure.  

Bi l l  37 p roposes to  repeal the descr ipt ive statutory 
prov i s i o n s  w h i c h  deter m i ne d  t h e  f o r m e r  p r o v i n c i a l  
system of p u b l i c  school f inance without i ntroduc ing new 
statutory provis ions to  define the operat ion  of the 
i ncoming  provinc ia l  system .  Such an approach cou ld  
a c t  t o  foster  u n c e rt a i n t y  w i t h i n  the  e d u c at i o n a l  
commun ity about t h e  education f inance pol icy intent ions 
of the  Government  of  Manitoba i n  each subseq uent 
f iscal  year. l t  i s  not possi b le  for school  d iv is ions and 
d i st r i c t s  to p l a n  t h e  d e ve l o p m e n t  a n d  t h e  
i m p lementat ion  o f  q u al ity educat iona l  services w i th in  
the  t ime l i nes of a s ing le  budget  year. A longer  t ime 
f rame is  essent ia l .  Yet there i s  n o  evidence of such 
operative parameters for the GSEP conta ined i n  B i l l  
3 7 .  l t  i s  f o r  t h i s  reason that the Mani toba Teachers'  
Society has ser ious reservat ions about the approach 
taken i n  the bi l l  to  amend The Pub l ic  Schools Act to  
accommodate the  G S E P.  Perhaps I shou ld  emphasize 
that those reservat ions  are not so much with the G S E P  
itself ,  a s  w i t h  t h e  leg is lat ive provis ions in t roduced to  
accommodate i t .  

The Annua l  Date for the S u b m iss ion of  Schoo l  Board 
Prel i m i n ary B u dgets to the P u b l ic Schools F inance 
Board 

The annua l  d ate for the subm iss ion of p re l i m inary 
budgets by school  d iv is ions and d i st ricts has been 
February 1 st .  The amendment proposed i n  B i l l  37 seeks 
to permit  the Pub l i c  Schools  F inance Board the  lat i tude 
of sett i ng  a d ate each year for the  submiss ion of these 
prel im inary b u dgets .  The amend ment in t roduces the  
potential for  ad hoc determ inat ion and for  varyin g  dates 
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to be set each year. The budget submission date w i l l  
become less  wel l - known and fam i l iar  i f  i t  is  su bject to 
per iodic alterat ion .  In  addit ion ,  there i s  equal  potent ia l  
for the budget submiss ion d ate to be extended further 
into each f iscal  year. 

The i ntent of the alterat ion  proposed for sect ion 1 78 
by B i l l  37 is unc lear. 

If the purpose of the amendment is to a lter the 
convent iona l  January to M arch t ime frame of school  
board budget preparat ion so these budgetary est imates 
are determined ear l ie r, by the month of December, the 
society endo rses th is  aspect of the proposa l .  H owever, 
the  society recommends that sect ion  1 78 of the act 
shou ld  cont inue to des ignate a precise date for the 
s u b m i s s i o n  o f  p r e l i m i n ary b u d g e t s ,  f o r  e x a m p l e ,  
J a nuary 1 st .  

I f  the purpose o f  the amendment is  to delay t h e  school 
board budget preparat ion  process even further into the 
app l icab le  f iscal year, the society cannot endorse such 
a n  i m p l i c at i o n . The p r e s e n t  a p p r o a c h  to b u d g e t  
p reparat ion  b y  M an i toba school  boards i s  a l ready l ate 
in that i t  encroaches upon the open ing  months of each 
f i s c a l  year. Est i m ates are p repared and adopted  
between January and M arch dur ing  the f i rst q u arter 
of the actual f iscal year of appl icat ion .  The submiss ion 
of prel i m i n ary est i mates to the PSFB shou ld not be 
permitted even l ater dur ing  the f iscal year than February 
1 st .  The budgets of school  d iv is ion admin istrat ions 
d etai l i n g  categor ies of revenue and expend i ture for the  
f iscal year  shou ld  not cont inue to  be i n  a p re l i m inary 
or p reparatory stage at a point  wh ich is wel l  advanced 
into the actual cu rrent f iscal  year of operat ion .  The 
cont inued effects of retroact ive budgeting inh ibits sound  
and mean ingfu l ,  f inancia l  p lann ing  wh ich ,  of course, 
means educat iona l  p lann ing .  

I n  the op in ion  of the  Teachers '  Society, i f  the f iscal 
year for Man i toba pub l i c  schools i s  to cont inue to  
para l le l  the  ca lendar  year, then the pre l i m i nary budgets 
for each approach ing  f iscal year should be set d u ring  
the  month  of  Decem ber, and  submitted to the PSFB 
by no  l ater than Janu ary 3 1 st .  

The Repeal of Sect ion  1 90 ,  Provis ions f o r  School  
D iv is ions with in the  U n ic i ty of Winn ipeg 

Section 1 90 of The Pub l i c  schools Act provided for 
t rans i t iona l  f inanc ia l  support from the Government of  
M ani toba to  t hose school  d iv is ions l ocated wi th in  the 
U n ic ity of Win n i peg on the occasion of the e l i m inat ion 
of the G reater Winn ipeg Educat ion Levy i n  1 98 1 .  This 
provis ion of The P u b l i c  School  Act h as served i ts 
p urpose and i s  therefore no  longer req u i red .  

The society endorsed the e l i m inat ion of the G reater 
W i n n i peg Educat ion Levy in favour of the enhanced 
r e ve n u e  e q u a l iz at i o n  c a p a c i t y  of  the p r o v i n c i a l  
educat ion  l evy i m p lemented i n  1 98 1 .  S i m i lar ly, the 
repea l  of th i s  t rans i t iona l  measure is  endorsed . 

Thank you for your attent ion and considerat ion of 
these po ints .  

MR. C HAIRMAN: Quest ions,  comments? 
The Honourab le  M i n ister. 

HON.  M. H E M PHILL:  Thank you. 
I want to thank M r. Smith for the presentat ion .  The 

Manitoba Teachers '  Society has g iven a g reat deal of 
t i m e  a n d  a g re a t  d e a l  of  a t ten t i o n ,  I t h i n k ,  t o  
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part ic ipat ing in the dec is ions that were made in g o i n g  
from o n e  major  f inancial  program f o r  fu n d i ng educat ion 
in to  another. We've g reat ly  appreciated both the t i m e  
that they've put in to i t  and a n u m ber of the suggest ions  
that they have made,  wh ich  I bel ieve many h ave been 
incorporated as the decis ions that came from other 
educat ional  i nst i tut ions have made i t  a much better 
program . 

A couple of comments a n d  then perhaps a quest ion 
or two. I n  terms of the  date for the  f ina l  budgets be ing 
in ,  the reason for remov i n g  the  February 1 st d ate 
certa in ly  i s  not to a l low further  de lays for school  boards 
get t ing  the i r  budgets in ;  i n  fact,  i t  i s  the  exact opposite .  
We feel  that the February 1 st date i s  late,  as I be l ieve 
you do, and d oesn ' t  g i ve u s  real l y  very much t ime i n  
two weeks t o  g et i nformat ion  back to boards that they 
need pr ior to f ina l iz ing  their  b u dgets on  the 1 5th  of 
March .  

So  the removal was for t h at purpose, and we foun d  
th i s  year that o n e  of t h e  keys was our  g i v i n g  them 
adequate i nformat ion  about  what money they were 
gett i n g  in advance to the i r  ever hav ing received that 
i nformat ion before, wh ich then made it poss ib le  for  
them to get the i r  budgets i n to  u s  sooner. A lmost a l l  
the  boards  had the i r  budgets i n  by January 1 5t h .  

S o  that w h a t  we a r e  try i n g  to do i s  speed u p  t h e  
p rocess , a l though we don ' t  h ave the  date i n .  I suppose 
we cou l d  consider that i n  regu l at ion  and m ay do  so.  
The expectat ion  i s  that i t 's  g o i n g  to speed up,  and 
boards are going to have their  b u dgets in  much sooner 
and a l low us more t ime to prov ide i nformat ion back 
to them.  

I th ink  the other  major  po in t  - there were a coup le  
of major  points - one was the  lack of defi n i t ion  i n  the  
leg is lat ion .  I be l ieve you sa id you r concerns  are  not  
real ly  re lated to the  program i tse l f  but  to some of the 
prov is ions i n  leg is lat ion .  I was wonder ing  i f  you were 
aware that some of the defi n i t ions that were p revious ly 
i n  leg is lat ion ,  such as e l ig i b le expend i t u res,  are now 
going to be def ined i n  reg u lat ion .  

Now,  we d o n ' t  have e l i g i b le  expend i tures.  As you 
suggested in your b r ief ,  we now h ave supportab le  
expendi tures wh ich  are based on the  p revious year 's  
e l ig ib le  expend i tu res. Those w i l l  now be def ined in  
regu l at ion  i nstead of be ing def ined i n  leg is lat ion .  

We' re do ing  th i s  i n  a n u m ber  of cases where the 
defin i t ions were prev ious ly  i n  leg is lat ion  and w i l l  n ow 
be i n  regu lat ion .  I t h i n k  there was a reason for that .  
One i s  that we have more f lex i b i l i ty when we defi ne  in  
reg u lat ion . I th ink that we've got a brand-new program 
that ' s  i n  p lace, and we have i n d icated we' re q u ite open 
t o  rece i v i n g  feed b a c k  a n d  i n f o r m a t i o n  f r o m  t h e  
e d u c at i o n a l  c o m m u n i ty  a b o u t  d i sadvantages  a n d  
advantages. a n d  q u ite prepared to  make reasonab le  
changes where they are appropr iate.  We k n ow that i t 's  
eas ier  to make those when i t ' s  def ined i n  reg u lat ion .  
So I t h i n k  i t ' s  i mportant to k n ow that we have n ' t  ru led  
out the def in i t ions  completely. They  are  just contained 
i n  another area.  

The other, I t h i n k .  real ly i mportant p o i n t  that you 
made that i want to c lear u p  is  the  quest ion of the s ize 
of the program . You were concerned that previously 
the o ld program was guaranteed that at least 85 percent 
of the e l i g ib le  expend i tu res wou ld  be covered in each 
f iscal  year. M i n d  you , that ' s  85  percent of the e l i g ib le  
expend i tu res i n  1 980 .  We have made a major  change 
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that I 'm sure you ' re aware of ,  that i t  is  now based on 
the p revious year 's  expend i ture. which I t h i nk  i s  a much 
better pos i t ion  for boards  to be i n ,  i n stead of the 
expendi tu res of four  years previous. 

But what we certai n ly  do  not want people to feel is 
that ,  because the 85 percent has been remove d ,  t here 
is  any i ntent ion to  downgrade the size of the p rogram . 
That guarantees the s ize of the program at 85 percent 
of the e l i g i b le  expend i tu res i n  1 980 .  We h ave no 
i ntent ion of alter ing  or  reducing the s ize of the program. 

I t h i n k  we have a s i tuat ion where we have m ade a 
commitment to move towards the pr inc ip le  of 90 
percent of supportabl e  expend i tures which now take 
the p lace of e l i g ib le  expend i tures. Because we have 
i n d i cated this year that i t  is  d iff icu l t  at th is t ime for us 
i n  terms of ava i l ab i l ity of resou rces to k n ow what w i l l  
be ava i lab le  and w h e n  . 

MR. A. KOVNATS: M r. Cha i rman ,  on a po int  of order, 
not that I want to stop the  Honourab le M in i ster, but I 
t h i n k  th is  is a t ime for q uest ions for c lar i f icat i o n ,  not 
for lectures. I t h i n k  that . 

HON. M. H E M PHILL: I ' m  answer ing quest ions t h at he  
asked . 

MR. A. K OVNATS: You ' re answer ing q uest ions? I don ' t  
t h i n k  the  M i n ister ' s  d uty i s  to answer quest ions at  th is  
hear i n g .  

MR. CHAIRMAN: T h e  purpose of t h e  committee is  to 
hear p resentat ions from mem bers of the pub l i c .  

M R .  A .  K OVNATS: The Attorney-General just s i ts  t here. 
When it 's somebody else, he says somet h i n g .  Why 
wou l d n ' t  he say somet h i n g  now? 

HON. R.  PENNER: We rely on you. You ' re good at i t .  

MR. A. K OVNATS: I k n ow. 

HON. R .  PENNER: You k now? And why wou l d  I deny 
you your ro le as an opposit ion . 

MR. CHAIRMAN: Th is  is not a forum for debate or  
anyt h i n g ;  i t ' s  a forum for quest ions and answers. 

HON. M .  H E M PHILL: I can make a very quick q u est ion .  
I s  he aware that the Provinc ia l  Government has made 
a c o m m i t m e n t  t o  m ove t o w a r d s  9 0  p e r c e n t  of  
supportable expenditures? They w i l l  be moving  towards 
that pr inc ip le  as q u ick ly  as poss ib le  when resources 
are ava i lab le .  

MR. M. S M I T H :  We' re aware of that and we certa in ly  
app laud i t ,  and hope you can move faster i n  future 
years. 

MR. CHAIRMAN: Other quest ions? 
The Mem ber for Morr is .  

MR. C.  MANNESS:  M r. Cha i rman,  I don ' t  certa in ly  
fau l t  very much of th i s  b rief.  Wi thout  sound i n g  too self
congratu latory, it sounds an awfu l  lot  l i ke  somet h i n g  
that I s a i d  i n  th i s  H ouse w i t h  respect to B i l l  37 .  
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But I would ask M r. S m i t h  if h 1s  m a i n  concern i sn ' t  
h e  tact that because the new formula isn ' t  p laced with in  
he act .  that the concern i s  that the Government  of  the  
)ay  may br i ng  i n  ad hoc p ractices and change support  
>f educat ion funding at the i r  own wh im and desire? 

IIIR .  M. SMITH: That  remains a possi b i l i ty when i t  i s n ' t  
n t he statute. I t h i n k  f r o m  the standpo in t  of d iv is ion 
md d i str ict  admin istrators and boards who are p lan n i n g  
he i r  p rograms for the coming year t h at there I S  merit  
n bei ng  ab le  to foresee what the leg is la t ion  provides 
1nd k n owing over a span of t h ree years or  f ive years 
hat they can pred ict in broad terms. at least . what w i l l  
> e  comi n g  f r o m  the province and !hereon p lan t h e i r  
> w n  programm i n g  and  expend i t u re patterns.  W e  keep 
.aymg - that  i s .  we i n  the Teachers'  Society - that 
> l a n n i n g  is a very i m p o r t a n t  part o f  e d u c a t i o n a l  
i d  m i n i strat ion .  Anyth ing  that fac i l i tates p lann ing  i s .  we 
h i n k .  an i m provement .  

,R.  C .  MANNESS:  I won ' t  bela bour  that po int .  M r. 
;ha i rman .  but  I w i l l  ask M r. Smi th ,  as a representative 
>f the Mani toba Teachers '  Society, how he env isages 
he government deal ing with t hose school d ivisions who 
t re now enjoying support  i n  1 985 under  the var iab le 
> lock syste m ?  Does the society have any idea how they 
v i l l  be funded i n  1 986 ,  g i ven that i t ' s  not k nown at th i s  
>o in t  i n  t ime what  formu l a  w i l l  app ly  i n  support of the i r  
unc t ion?  

, R .  M .  S M I T H :  We remember  the M i n i ster 's  response 
v h e n  t h a t  q u e st i o n  was p u t  t o  her b y  d i v i s i o n  
epresentatives. wh ich  was that i t  was a t  least possi b le  
hat  another  t rans i t iona l  featu re wou l d  need to be 
1corporated . l t  seems to us  that may we l l  be necessary. 

,R. C HAIRMAN: Other  quest ions? 
The Member for N iakwa.  

,R.  A.  K OVNATS: A matter of c lar i f icat ion .  I have two 
'ages No .  8 .  Can you te l l  me who d i d n ' t  get one? 

,R. M .  SMITH: You ' re not  miss ing a page.  thoug h ?  

,R. A .  K OVNATS: N o .  I have two . 

tR. M. SMITH: I n  that  case. I exempt you from the 
·b l igat ion to read Page 8 twice. 

,R.  A.  K OVNATS: Ok ay. 

,R. M. SMITH: Odd ly  enou g h .  t h i s  copy also has two .  

,R. CHAIRMAN :  Other q uest ions? Hear ing none .  
1ank you .  M r. Smi th .  

,R. M .  S M I T H :  Thank you . M r. Cha i rperso n .  

, R .  CHAIRMAN: The n e x t  b i l l  u n d e r  cons iderat ion i s  
l i l l  N o .  40 .  The Workp lace I nnovat ion  Cen t re Act ; Lo i  
u r  le Centre d ' i n novat ion des l ieux de trava 1L  The 
resenter i s  M r. Ben Hanuschak . represent ing  the: 
�ant toba Prog ressive Party. 

BILL 55 - THE LIQUOR CONTROL ACT; 
LA LOI SUR LA REGLEME NTATION 

D E S  ALCOOLS 

,R. C HAIRMAN: The next b i l l  i s  B i l l  No .  55 .  An Act  
J amend The L iquor  Contro l  Act ;  Lo t  modi f iant  l a  lo i  
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sur  la  reg lementat ion des alcool s .  The person o n  our  
l i s t  i s  Bob Sparrow. Vice-P resident of the Man i toba 
H otel Associat ion . 

MR. B. SPARROW: M r. Chairman,  committee mem bers, 
we appear before this committee th is evening i n  support 
of the proposed amendments to The Liquor Control  
Act contained i n  Bi l l  55 .  Although the  changes are of 
a technical  nature .  t hey are nonetheless real ist ic ,  and 
we bel ieve p rove to be benefic ia l  to both  the p u b l i c  of 
M anitoba and to the i n dustry. 

H owever, we a r e  s u r p r i se d  a n d  s o m e w h a t  
d i sappointed that i n  in t roduc ing  t hese changes no  
cons iderat ion seems t o  have been  g iven to amend i n g  
sect ion  1 3 1 (4 )( b )  of the act. Th is  sect ion prohi b i ts  t h e  
s a l e  of  l ot tery  p r o d ucts  o n  c o m m e r c i a l ,  l i ce n se d  
premises, whi le  i t  does not impose t h e  same restrictions 
on pr ivate c l u b s .  

I a m  s u r e  y o u  a r e  aware t h at M a n i t o b a  H ot e l  
Associat ion member hotels are extensively involved with 
the sale of b reak-open t ickets supporting medical  
research i n  M anitoba.  To d ate, the part ic ipat ing hotels 
have raised c lose to $7 m i l l ion  for th is  most worthwhi le  
cause.  We are g iven  to u n derstand that wi thout  th is  
support the construct ion of the St .  Bon i face Hospita l  
Research B u i l d i n g  wou ld  not be a real ity today. 

Dur ing the last year, we have noticed a serious decl ine 
i n  sales.  wh ich is  affect ing  a l l  part ic ipants'  revenues,  
that is  to say, medical  research .  government and h otels. 
Offic ia ls  and staff of the Lotteries Foundat ion s hare 
our concern . One factor we al l agree w i l l  improve sales 
is  the actual sale of the product i n  l i censed areas of 
the h o t e l .  T h i s  has a l re a d y  b e e n  p roven  in t h e  
ne ighbour ing  P rovince o f  Saskatchewa n ,  where b reak
open t ickets are sold i n  hotel- l icensed areas. 

Furthermore, there are those who advance the theory 
that the avai l a b i l i ty of b reak-open t ickets in these areas 
wou l d  lead to a cutback on the consumption of a lcohol ic 
beverages.  Apart from the obvious l i m itat ions p laced 
on  the consumer d o l l ar avai lab le  for entertain ment 
purposes, the  theory has merit as i t  is  a proven fact 
t h a t  p a t r o n s  d o  t e n d  to c o n s u m e  l ess g i ve n  t h e  
opportun ity t o  engage i n  other act iv it ies.  

I n  keeping  with today's publ ic concerns about alcohol 
a b u se .  part i c u lar ly  when i t  concerns  d r i n k i n g  a n d  
d r i v i n g ,  w e  wou ld  suggest that th is  be g iven m o r e  than 
just  an off-hand considerat ion . U nfortunately, as we 
stated at the  outset , The L iquor  Contro l  Act  proh i bits 
th 1s type of act iv i ty i n  commerc ia l ,  l i censed premises 
due to the word 1ng of section 1 3 1 (4Xb)  of the act . Agai n ,  
i t  i s  in terest i n g  to n o t e  that th is  restr ict ion d oes not 
app ly  to Leg ions ,  veterans and pr ivate c lubs .  etc .  We 
wou ld  suggest that by delet ing the words "or game of 
chance therein "  from the said sect ion it wou l d  g i ve the 
C o m m i ss i o n  a u t h o r i t y  by  r e g u l at i o n  o r  p o l i c y  to  
d i sapprove any games wh ich  wou l d  be considered 
detr imental or offensive whi le st i l l  a l lowing the d iscretion 
t u  aut l :or iz ing t he sa le of  approved Lotteries Foundation 
products .  

The Commiss ion 's  contro l  over  the operat ion  of  
l icensed premises over  the years has p roven t o  be a 
most effec t ive method of protect i n g  both the p u bl ic  
and the  i n d u st ry against u n scrup u lous and quest ionable 
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methods of operat ion .  We see absolutely no  reason 
why the same would not apply in this case. 

We wou l d ,  therefore, respectfu l ly  submi t  that the 
necessary amendment be i ntrod uced at th is t ime to 
a l low for the sale of a l l  M an i toba Lotter ies Foundat ion 
products on l i censed premises.  

HON. R.  PENNER:  What c i tat ion d id you g ive i n  the  
act , M r. Sparrow? 1 3 1  . . . 

MR. B. SPARR OW: 1 3 1 (4 )( b ) .  

H O N .  R.  PENNER: I just want to m a k e  s u r e  I understand 
the s i tuat ion .  At the moment ,  the break-opens can be 
sol d ,  but only i n  the lobby of the hotel  not i n  the l i censed 
premises .  The pu rport of the intent of t h i s  p roposed 
amendment would be to a l low them to  be so ld i ns ide  
the . . .  

MR. B.  SPARROW: L icenced areas, yes. 

HON. R.  PENNER: Could you j ust g ive me the word i n g  
that you ' re propos ing aga i n ,  1 3 1  . . .  

MR. B. SPARR OW: 1 3 1 (4 )( b )  present ly reads :  " Except 
i n  the case of a m i l i tary canteen or  c l u b ,  a l low any 
other person to p lay any game or  sport .  other than a 
game or sport authorized by the Commission or a game 
of chance therei n . "  We were req uest i n g  that we d elete 
"or a game of chance there i n . "  

H O N .  R.  PENNER:  Fi rst o f  a l l .  I wou ld l i k e  to thank 
M r. S parrow very much for h is  su bmiss ion . and  to 
recognize that I d id receive a br ief from the associat ion  
on th is .  and d idn ' t  h ave u p  unt i l  recent ly  suff ic ient t ime  
to consult  w i th  some of my col leagues who are  more  
d i rectly involved.  I may  say  that I am p repared to look  
at th i s .  I 'm  not  mak ing  a promise n ow. I can ' t ,  but  we' l l  
see what w e  c a n  d o .  I ' l l  h ave another l o o k  a t  i t .  

M R .  CHAIRMAN: T h a n k  y o u .  Other q uest ions?  Thank 
you , M r. Sparrow. 

The next p resenters are Dr. Lyonel  l s raels and Terry 
Wright ,  Medical  Researc h .  

M R .  T. WRIGHT: M r. Cha i rman .  Dr. l s raels cou l d n ' t  be  
with  you at such a late hour. but  I am appear i n g  on  
beha l f  of the Man i toba Teach i ng H osp i ta ls  Research 
Association and also authorized on behalf of Dr. l sraels .  
who is  P resident  of the Manitoba Research Counci l ,  I 
be l ieve, is the body. 

We ' re really appear ing on behalf  and i n  support of 
the H otel Associat i o n ' s  proposal to the  amendment to 
sect ion 1 3 1 ( 4 )(b ) ,  and  suggest that we would certa in ly  
we lcome and t h a n k  the Att o r n ey - G e n e r a l  f o r  h i s  
comment ,  a n d  wou ld  press h i m  in to  act ion  i n  that 
part icular vein .  Th is  money is sorely needed for medical 
research i n  th is province. and this government  had the 
wisdom of al lowing the sale of Nevad a t ickets and the 
p roceeds thereof to  be fun nel led i nto med ical research .  
We are  st i l l  a very poor  province i n  relat ion to the others 
in the amount  of m oney we spend on medica l  research .  
a n d  th i s  wou l d  enhance t hat resource wh ich  again i s  
sorely needed .  We would u rge you t o  respond t o  the 
request .  
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Thank you.  

MR. CHAIRMAN: Quest ions? 
The Mem ber for River He ights .  

MR. W. STEEN: M r. Wr ight ,  I heard M r. S parrow 's  
read i n g  of how the amendment should be ·read , and 
he ment ioned "c lubs"  and then he went  on to  ment ion 
the games of chance,  and said that the games of chance 
would have to be e l im inated from the exist ing act . What 
about c lubs?  Wou l d n ' t  you have to e l im inate c l u bs i n  
order to g e t  . . 

MR. T. WRIGHT: No ,  there may be a s l ight  mod if icat ion 
to what M r. S parrow's proposal i s .  I haven ' t  looked at 
the defin i t ions of game of sport ,  and game of c hance. 
Perhaps rather than s imp ly delete the reference to  game 
of chance, i f  i t  was brought u p  into the second l ine ,  
M r. Attorney-General , to "game,  game of chance or 
sport author ized by the  Commiss ion , "  i t  would l eave 
the p urview of that author ity w i th in  the ambi t  of the 
Commiss ion which is  rea l ly  charged to look after 
l i censed premises.  I don ' t  be l ieve you have to do 
anyth ing  to  "c lu b , "  as i t  says except in  the case of a 
c l u b  wh ich  a l ready is a l lowed that permiss ion .  But ! ' m  
s u r e  t h e  l eg i s l a t i v e  d ra ft s m e n  c a n  g iv e  u s  t h e  
appropr iate word ing  t o  express t h e  i ntent we' re try ing 
to state. 

MR. W. STEEN: That was the point of ask ing  you, M r. 
Wr ight ,  was that cu rrent ly c lubs  have the pr iv i lege of 
games of chance.  A pr ivate hotel wou l d n ' t  be c lassif ied 
as a c l u b ,  so you would have to e l im inate the word 
" c l u b s , "  - r ight?  - and h ave " l icensed estab l i sh ment , "  
or  somet h i n g  t o  that effect. 

MR. T. WRIGHT: I wou l d n ' t  agree with thaL I t h i n k  that 
you cou ld  . . .  

MR. W. STEEN: I d o n ' t  have i t  i n  front of me.  

HON. R.  PENNER:  I doesn ' t  read that way. l t  reads in  
the negative, but  rather than get  into the d raft n ow, i f  
M r. W r i g h t ,  f o r  e x a m p l e ,  wo u l d  l i ke t o  j u st w r i t e  
someth ing  out ,  no pun  intended , rather t h a n  d i scuss 
i t  now, we ' l l  have a look at i t .  

MR. T. WRIGHT: Thank you very much .  

MR. CHAIRMAN: Thank you ,  M r. Wr ight .  

BILL 57 - THE LAW SOCIETY ACT; 
LA LOI SUR LA SOCIETE DU BARREAU 

MR. CHAIRMAN: The next  b i l l  i s  B i l l  No .  57 ,  A n  Act 
to amend The Law Society Act; Loi modif iant  la loi su r  
la  Soc ie te  d u  Bar reau . Presenters ,  W i l l i am O lson ,  
Gr;:ieme Garson  and Don Baiz ley, represent ing  the 
Man itoba Law Society. 

MR. W. OLSON: M r. Cha i rman,  my name is B i l l  O lson ,  
and I am the cu rrent pres ident  of thP- Law Society of  
Man itoba.  M r. Attorney, members of the comm ittee, 
with me i s  M r. Baizley, the vice-president of the Law 
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ciety of Man i toba and M r. G raeme Garson .  the ch 1ef 
ecut ive off icer of the  Law Society of Man i toba 
We' r e  here .  M r. Cha i rman and mem bers.  to speak 
opposit ion to th is  b i l l .  We have presented and I bel ieve 
ery member shou ld  have a typewr i t ten br ief .  and I 
>n ' t  i ntend a t  t h i s  hour  to  go th rough  i t  i n  any deta i l .  
1 t  I urge you t o  read i t  for some more deta i led h istory 
1d  commentary. 
I wou l d  l i ke  to deal wi th  you i n  a m i nute br ief ly  with 
e h i g h l ights of the background to  the current s ituat ion .  
e reason for the change that  was made by the Law 
Jciety and the i nsu rance coverage for lawyers. I wou l d  
e to d e a l  br ief ly w i t h  arguments f o r  the exempt ion 
at t h i s  act  p u r ports to  c reate. i n  fact , w i l l  create; that 
. exempt ing  g overn ment-emp loyed l awyers from the 
J m p u l sory, u n iversal i nsurance scheme and p lan  in  
ace at  present.  Those two arguments  for exempt i o n  
and these a r e  the b a s i c  o n e s .  as I u nderstand them 
3re a sav ing  of an expend i tu re of p u b l i c  funds  i n it ia l ly. 
econd ly, at present,  the  Government of M a n itoba 
er ives n o  benefit f rom that expend i tu re. 
I wi l l  deal  b r iefly as wel l  with arguments aga inst the  

Kempt ion  of govern ment-employed lawyers from the 
lan .  There are two bas ic  ones .  Once agai n ,  f i rst ly -
nd these are fundamental precepts i n  the Law Society' s  
iew - t h e  argument  aga ins t  exe m p t i o n  i s  t h at i t  
actu res t h e  concept o f  u n iversal ity that I u n derstood 
nd the Law Society u nderstood was dear to  t h i s  
o ve r n m e n t  a n d  m o s t  g o ve r n m e n t s  i n  weste r n  
i v i l izat ions .  Second ly, i t  i s  i n  fact a very d rast i c  and  
er ious b reach of the fundamenta l  concept of the  
1 dependence of  the bar. By that .  of course, I speak 
>f the  legal  bar. 

Very q u ick ly, M r. Cha i rman . in 1 97 3 .  the  Law Society 
> f  M an i t o b a  i m p lemented  a c o m p u l sory i n s u r a n ce 
.cheme for the benefit of l awyers and the p u b l i c  i n  
ll an itoba,  b u t  i t  d i d  n o t  cover a t  that po int  i n  t i me 
�mp loyed lawyers .  I n  1 98 2 .  a review was commenced 
Jf  t h at scheme for two reasons .  F i rst ly, there was a 
J r o w i n g  c o n ce r n  o v e r  t h e  p l a n  a n d  w h e t h e r  i t  
1dequately p rotected t h e  p u b l i c .  Second ly, t here h ad 
Jeen a series of requests of the Law Society by 
� o v e r n m e n t  and o t h e r  e m p l oy e d  l aw y e r s  for an 
ncreas i n g  concern they had that the i r  employer would 
;tand beh i n d  them at a l l  or adequately to  protect 
themselves against th i rd-party c la ims against them. that 
I S ,  people su ing  them.  So it was at the request of 
e m pl oyed l awyers .  i n c l u d i n g  g over n m ent-em p loyed 
lawyers; and secon d ly, an i ncreasi n g  concern over 
adequate protect ion  of the pub l i c .  

I n  1 983 ,  the po l icy was  amended to i nc lude  specif ic  
coverage under that pol icy for the employer of employed 
l awyers, that is, to  prov ide i ndemn i ficat ion for that 
e m ployer and to remove the exempt ions .  i n c l u d i n g  
government-employed lawyers.  S ince 1983 .  t here h ave 
been d iscussions between the Attorney-General  and  
h i s  department and  the Law Society, u l t imately resu l t i ng  
i n  a request for  the Society to recons ider i ts  pos i t ion  

That was done at  a benchers meet ing ,  wh ich  is  e lected 
representat ives of the profess ion  across Man i toba .  The 
Attorney-General and the Deputy Attorney-General  
were i nvited to attend and the Deputy Attorney-Genera l ,  
i n  fact, d id  attend and expressed the Attorney-Genera l ' s  
c o n c e r n s  a n d  the  g ove r n m e n t ' s  c o n c e r n s .  The 
benchers .  i n  January of  th is  year, voted 2 2  to  two to  
not  a l ter  t hat posi t ion .  to not fracture the concept  of  
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u n i ve r s a l i t y, to n o t  b re a c h  t h e  c o n c e p t  of t h e  
i n d e p e n d ence o f  t h e  b a r, t o  m a i n t a i n  i t s  p rese n t  
pos 1t 1 o n .  That I S  t h e  backdrop t h e n  to t h e  b i l l  t hat i s  
before you at p resent and which purports to d o  so .  

We are  tal k i ng i n  terms of coverage of defence costs 
and errors and omiss ions c la ims against profess iona l  
persons .  We aren ' t  talk i ng  about general l iab i l ity c la ims,  
but  we are tal k i n g  about professional  persons .  We are 
also tal k i n g  about coverage under th is  p lan for l awyers 
after ret i rement and after leav ing  employment.  Those 
l awyers, under  a specif ic provis ion of the p lan  as it 
ex ists ,  are covered against c la ims made against them 
as a result of th ings they d i d  whi lst they were st i l l  actively 
pract is ing  l aw in the employment of the government 
or  any other employer. 

One of the concerns,  wh ich I ' l l  come to i n  a m inute ,  
i s  whether o r  not those ret i red l awyers, those people 
who h ave left the service of the government and  other 
emp loyers, wi l l  be covered i f  a year or more later a 
c la im surfaces against them under  the exist i ng  l i a b i l ity 
or  other i ndemn ity provided by the employer, the 
G overnment of M an i toba or any other employer. 

There is one and only one basic reason for the change 
made by the Law Society of M an itoba i n  1 982 ,  as 
i mplemented in 1 983.  That reason for change was the 
c u r r e n t  p l a n ,  the p lan then i m p le m e n ted , t h at is  
u n iversal , cover ing  a l l  lawyers whether employed by 
g overnment,  employed by other employers or  i n  pr ivate 
p ractice. That p lan was the best benefit for the p u b l i c  
i n  M a n itoba.  i t  best p rotected the employer, and i t  best 
p rotected the lawyer - the pub l ic ,  employer and l awyer. 

The pub l i c  was better protected under  t h at p lan , 
because it g uaranteed u n i versal , compulsory benefits;  
that is ,  ensured that every lawyer pract is ing was insured , 
was i n su rab le and was insured to certa in  l i m its ,  and 
t hat i nsu rance protect ion  was avai lab le to a mem ber 
of the  pub l i c  who might be harmed by that l awyer ' s  
conduct .  

i t  a lso ensured from the employer 's  po int  of view 
t h at the employer had coverage u n der that p lan for 
the  conduct of one of i ts employees who happened to 
be a professional  person ,  a lawyer, and ensured that 
the  employer had a source of recovery for one  of i ts 
p rofess iona l  employee 's  m isconduct .  l t  benef i ted the  
l awyer better than the previous p lan i n  that i t  i nsured,  
once agai n ,  the i r  i nsurab i l i ty, e ither wh i lst an emp loyed 
l awyer or  i f  they then left that status  and became a 
pr ivate pract i t ioner. it also ensured certainty of coverage 
for a l l ,  whether employed or in pr ivate pract ice.  So  the 
on ly  reason for change was to better benefit the  pub l ic ,  
the  emp loyer and the l awyers themselves. 

As I u n derstand ,  the two basic arguments i n  support 
of the  b i l l ,  that i s ,  arguments for exemption of employed 
lawyers from the u n iversal , compulsory i n surance p lan 
that  ex ists ,  are f i rst ly and i n  no  order, t hat by so 
exempt ing  there would be sav ing  i n  expend iture of 
p u b l i c  funds.  Two points i f  I may on  that ,  f i rst ly, the 
Law Society of M an itoba deals not with the G overnment 
of Man i toba i n  i ts  i n surance plan or in i ts levyin g  of 
i nsu rance costs or fees . i t  deals with i ts  members,  the 
profess iona l  l awyer who has to be l i censed to practise 
law i n  the province. i t  doesn ' t  deal with the government .  

The g overnment ' s obl igat ion ,  i f  any exists ,  r i ses from 
the co l lect ive bargai n i n g  process. and a p rovis ion i n  
a co l lect i ve agreement i t ,  t h e  government ,  h as entered 
i n t o  w i t h  i t s  e m p l oyed l awye r s ,  w h e r e b y  i t ,  t h e  
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government .  has u ndertaken  to pay any fees or l icens ing  
costs . That .  I submi t ,  is  open for the government or  
any other emp loyer to go back to  the bargain i n g  tab le 
and  to bargain away that o b l igat ion .  That 's how i t  got 
there i n  the f i rst p lace,  a n d  that is  how i t  cou ld  be 
e l i m i n ated . 

The second argument for  the  exempt ion and i n  
support  of t h e  b i l l ,  a s  I u n derstand i t ,  i s  that i t  d oes 
not provide any benefit to the  G overnment  of Man i toba 
or  any Crown agency that e m p l oys l awyers. That  i sn ' t  
correct i n  the Society's v iew. There i s  coverage to the  
g o ve r n m e n t  and t o  C r o w n  a g e n c i e s  t h r o u g h  t h e  
coverage specif ica l ly  p rovided t o  t h e  emp loyer o f  the  
lawyer. There is  a r ight  of recovery f rom that e m p l oyer 
against the i n s u rer  for the acts of i ts emp loyed l awyer, 
if it was a vicar ious l i a b i l ity  that was i m p osed on the 
e m p loyer. 

it is a lso,  we be l ieve, n o  answer to say that the  
government or  other C rown agency t h rough  a general  
l i ab i l i ty pol icy has coverage for  such  m isco n duct of i ts 
emp loyees , whether profess iona l  o r  otherwise. F i rst of 
al l ,  i t  i s  our  i nformat ion that there i s  no  errors and 
o mission coverage under any l i a b i l ity po l icy that the 
Government  of M a n itoba or  Crown agency has at  
present .  We don ' t  h ave access to the po l icy. We have 
asked for access and h ave been den ied access to that 
p o l i c y, b u t  it is o u r  i n f o r m a t i o n  t h at t h e r e  is n o  
p rofessional  l iab i l ity coverage for exist ing p rofessionals ,  
whether lawyers or  otherwise. 

i t  i s  a lso our informat ion that there has been a recen t  
i nstance i n  the courts o f  M a n i t o b a  where a p rofess iona l  
person employed by the Prov ince of Man itoba was sued 
i n d iv idua l ly  as wel l  as the department .  The l i a b i l ity  
i nsurer of the G overnment of M an itoba den ied coverage 
to t h at p rofess iona l  person ,  because the act was one 
done as a profess iona l  and  t here was no coverage 
therefor. We' re d rawing the i n ference, because we don ' t  
have access to  the  po l icy, t h a t  means also that there 
is  n o  coverage for the acts of  l awyers wh i lst i n  the 
e m ploy of the G overnment of  M a n itoba .  

Deal i n g  then with  the arguments aga inst  the b i l l .  
aga inst the exem pt ion f o r  e m p l oyed lawyers, f i rst ly a n d  
again t w o  points i n  n o  order of p r i or i ty ;  the b i l l  i n  fact 
fractu res the concept of u n i versal i ty. i t  may resu l t  i n  
d i fferences i n  coverage, that i s ,  i n s u rance coverage o r  
l i m its o f  coverage ava i lab le  to  lawyers i n  t h e  province 
to the potent ia l ly  severe detr iment of the  p u b l i c .  i t  m ay 
force the un insurab i l ity of some lawyers i n  the province. 
Once the un iversal i ty concept is  fractu red , we get in to 
a rat ing  concept .  Who are the  l ow-r isk lawyers? Who 
are the h igher-r isk l awyers? W h o  are  not i nsurab le  at 
a l l ?  

Once y o u  fractu re the u n i versa l i ty  concept .  i t  may 
resu lt  i n  the u n insurab i l i ty of some lawyers,  thereby 
reduc ing  the avai l a b i l i ty of legal  services to the p u b l i c .  
i t  m a y  be t h a t  the s m a l l '  f i r m s  and  the r u r a l  f i r m s  w i l l  
be  the hardest h i t  by that potent ial  d iff iculty. i t  becomes 
a s i tuat ion where i t  m igh t  be propagat ing  the concept 
of the strong gett i ng  st ronger and the weak gett ing  
weake r. 

One can read i l y  envisage a member of the p u b l i c  i n  
a rura l  town or  ru ral c i ty. such as Sel k i r k ,  want ing t o  

obta in  lega l  services by a loca l  p ract i t ioner, and that 
l o c a l  p r a ct i t i o n e r  e i t h e r  n o t b e i n g  th ere a n y m o r e  
because he is  u n i nsurab le or. i f  i nsurab le a t  a l l ,  payi ng  
much su bstant ia l ly  g reater p rem i u m s  for  the same 
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coverage of  somebody who i s  l ocated in a larger f i rm 
i n  the Ci ty  of Win n i peg.  That cost , I assume,  would be 
passed o n  to the consu mer, again to the detr iment of 
that perso n .  

T h e  t h i rd possib i l i ty i s  i f  t hat l awyer is  st i l l  a b l e  t o  
exist i n  Se lk i rk and g e t  some insurance, t h e  amount 
of insurance avai lab le to h i m  because of the r isk element 
may resu l t  in much l ower insurance coverage ava i lab le  
to h im,  aga in  to the potent ia l  detr iment  of a member 
of the p u b l i c  who is  obta i n ing  lega l  adv ice and services 
from that person i f  that l awyer u l t imately commits a 
m istake to the  detr iment of that perso n ,  and they have 
to  br ing  proceed i n g s  against the l awyer to  recover, on ly  
to  then f ind  that there wasn 't adequate insurance to  
cover the  l oss - fractur ing  the concept of u n iversal i ty. 

The second major argument against exempt ion is  
the b re a c h  of  t h e  f u n d a m e n t a l  c o n c e p t  o f  t h e  
i n d ependence o f  the  bar. i t ' s  extremely rare a n d  a lmost 
u nheard of that any government in Canada or  elsewhere 
that we're aware of proposes and then passes legislat ion 
to amend an act g overn ing  a Law Society over the 
o pposit ion of the Law Society. We are not tal k i n g  here 
o f  the Law S o c i ety  o f  M a n i t o b a  d o i n g  s o m e th i n g  
u nderhandedly, surreptit iously, i l legal ly, i rresponsib ly: We 
h ave here a statutor i ly  created body, the Law Society 
of  Man i toba, created t o  be self-govern ing  by statute, 
carryin g  out  i ts leg is lat ive mandate to self-govern ,  
mak ing a decis ion which i t  be l ieves to be i n  the best 
i nterests of  the pub l i c  on  fu l l  and ample not ice to a l l  
l awyers and the government and other  employers. After 
r e p rese n t a t i o n s  are m a d e  by t h e  G o v e r n m e n t  of 
Man i toba and other emp loyers i n  a democrat ic  process 
where a vote is taken , recons ider ing that once again 
at the express req uest of the Government of Man i toba 
and,  when that decision is u l t imately made, that decis ion 
found i n  d isfavour  to the Government of M an itoba,  
then the Law Society being  faced with a b i l l  that reverses 
that decis ion reached at th rough a democratic process. 

We are n ot talk i n g  of whether the decis ion was r ight  
or  wrong .  The benchers of the Law Society bel ieve it 
to be r ight ,  but  the Law Society of Manitoba by statute 
has the r ight to  make the decis ion .  We are here talk i ng 
then  of. th rough  th is  b i l l ,  a d i rect part ic ipat ion in the 
democrat i c  p rocess that has been establ ished u nder 
a statute. 

We are dea l ing  then with the self-govern ing  body, 
the  Law Society of Man itoba,  determ i n i n g  that it is the 
profess iona l  responsi b i l i ty  of every lawyer to contr ibute 
to a u n iversal and compulsory insurance plan for the 
benefit of the p u b l i c  and employers and themselves 
and ,  throug h  this b i l l ,  the Government of the Day sayin g  
we d o n ' t  t h i n k  t h a t  o u g h t  t o  b e  t h e  p r o fess i o n a l  
respons i b i l i ty of  every lawyer i n  t h e  province.  That, M r. 
C h a i r m a n ,  i s  d a n g e r o u s l y  c lose  to f ract u r i n g  t h e  
fundamental  p recept o f  t h e  i ndependence o f  t h e  bar. 
That is what t h i s  b i l l  speaks to .  

In  summary then ,  M r. Cha i rman , we have a s i tuat ion 
where there is  a benef i t  i n  a u n iversal p lan to the p u b l i c  
i n  Man i toba and  to the  G overnment of Man i toba a s  
employers and to other employers, a s  well a s  to lawyers. 
We have a s i tuat ion where the cost of that is  somet h i n g  
that h a s  n o t  been i m posed by the L a w  Society, b u t  
rather contracted f o r  by the Government o f  Man i toba.  

We have a s i tuat ion where there are two fu ndamental  
p recepts. at least i n  the Law Society's view, that w i l l  
be b reached . That i s  the concept of u n iversal i ty a n d  
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1e i ndependence of t he bar. For t hose reasons .  the 
.aw Soc iety of Man i toba u rges th is  comm ittee to  
econs ider  the  proposed leg is la t ion  i n  l i gh t  of  those 
oncerns and comments .  

Thank you ,  M r. Cha i rman .  

ION. R. PENNER: I ' l l  come to your  last point  last about 
h e  i n d ep e n d e n c e  of the bar and the d e m oc r a t i c  
>recess, a n d  a s k  you f i rst t o  c lar i fy f o r  me.  i f  y o u  w i l l ,  
vhat w a s  i t  that changed after 1 0  years where t here 
111e r e  no p r o b l e m s  of  t h e  e m p l o y e d  l aw y e r s  i n  
JOVernment and m u n i c i pa l  and i n d eed some corporate 
awyers as well be ing exc luded or  exempted ? All of a 
;udden , after 1 0  years of someth ing  that worked without 
I l l  of  these horrendous t h i n g s  that you ' re now te l l i ng  
J S  about ,  what  changed i n  1 982 so q ua l i tat ively that 
nade what was previous to that f ine  and workab le n o  
onger f ine a n d  n o  longer workab le? 

I st i l l  d o n ' t  rea l ly  g ra s p  t h a t .  P e r h a p s  you  can 
en l ighten me.  Was the p lan ,  other than the  exem pt ions 
that were changed i n  1 98 2 ,  not u n iversal ? Was that  
one component that was lack ing ,  the  40 or  50 o r  60 
lawyers ,  somehow dest ruct ive of the  u n iversal i ty of t he 
p lan?  W h a t  changed? 

M R .  W. OLSON: M r. Attorney, t h ree po in ts ,  I dealt  w i th  
two of thern i n  my i n i t ia l  s u b m i ss ion and I w i l l  repeat 
them.  F i rst ly, d i rect requests by government and other  
e m p l oyed lawyers to the Law Society of Mani toba to  
be a l lowed in to  the p lan  to  h ave the assu rance of  
c o v e r a g e  f o r  t h e m  in  the  event  t h ey  s o m e h o w  
m isco n d u cted themselves i n  the  pract ice o f  l aw and 
without  they hav ing  the assu rance that t h e i r  emp loyer. 
whether it be government  or Crown agency, stood 
beh i n d  them if  that occurred . That 's  the  f i rst po int .  

Seco n d ,  a growing concern  of some of the  benchers 
of that t ime that there was an i ncreas ing  awareness 
of members and of the legal communi ty  h avi n g  more 
accountab i l i ty to al l  mem bers of the p u b l i c  and not  
j u st to the i r  own employer o r  the  c l ient  that part icu lar  
lawyer is  serv ing .  That  rea l ly  i s  the  th i rd  po in t  as wel l .  
T h e  l aw developed i n  t h e  ear ly '80s a n d  i s  cont i n u i n g  
to develop,  M r. Attorney, whereby lawyers a r e  n o w  being 
fou n d  accou ntable to c l ients of other lawyers and  other 
part ies who are not be ing d i rect ly  represented by the 
lawyer who i s  the  su bject m atter of the  m i sconduct .  

H O N .  R.  PENNER:  You referred to th ree po in ts  I recal l  
- wel l ,  t h ree: the d i rect request by certa in  government 
l awyers; the  benchers thought  i t  wou ld  be a good t h i n g ;  
and s o m e  m atters had changed a t  l aw. Was i t  n o t  
p o s s i b l e ,  a s  i t  i s  n o w  c e r t a i n l y  p o s s i b l e ,  f o r  a 
government lawyer who was exem pted but  who wanted 
t o  be better protected because maybe he or she was 
d o i n g  real estate deals at home or whatever to pay 
the premi u m  and opt i n t o  the Law Society p lan?  W hat 
p revented them from do ing so between 1 973 and 1 982? 

MR. W. O L S O N :  Noth ing  at a l l .  They cou ld  opt in .  

H O N .  R.  PENNER:  O kay, they cou ld  opt in .  
Second ly, w i th  respect to  - and t h i s  i s  perhaps the  

th ing  I h ave the g reatest d iff iculty wi th .  We' re on ly  ta lk ing 
about  government lawyers whose on ly  c l ient  i s  the ir  
e m ployer, the government .  Do you k n ow of a case i n  
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Man itoba or 1 ndeed anywhere in Canada where, in those 
c i rcumstances,  the l awyer act ing  on ly for h i s  or her 
emp loyer, the  government ,  has incurred professiona l  
l i ab i l i ty to a t h i rd party? 

MR.  W. OLSON: Not that we' re aware of.  

HON. R. PENNER: So there isn't a s ing le case.  a l though 
you ta lk  about a trend i n  th is d i rect ion?  

M R .  W. O L S O N :  Yes .  

HON.  R .  PENNER:  F ina l ly, the independence of the 
bar  - and ,  of course,  that concerns me a deal , and I 
t h i n k  M r. Olson and  M r. Garson ,  p revious p residents 
of the  Law Society, wou l d  recogn ize and admit that the 
re lat ionsh ip  between the  Society and the Department 
of the  Attorney-General has been a very healthy one,  
not  just  in my reg i m e  but  preced ing  that as wel l .  

D o  you say that t h e  i ndependence o f  the bar  g oes 
so far - because you d i d  talk about the government 
i m p o s i n g  by l eg i s l at i o n ,  and t ha t  is p ar t  o f  t h e  
democrat ic p rocess, i t s  w i l l  on  t h e  Law Society, a 
profess iona l ,  pr ivately incorporated body or at least 
g overned by statute.  Do you say that the i ndependence 
of the  bar goes so far that ,  whi le the government is 
ac t i n g  u n d e m o c r a t i c a l l y  i f  by s t a t u t e  it  i m p o s e s  
somet h i n g  on  the L a w  Society, the Law Society s imp ly  
by chang ing i ts  ru les can force the government to  buy 
a commod ity i t  doesn ' t  n eed ? 

MR. W. OLSON: I ' m  sorry, I don ' t  understand the  
analogy. What commodity are  we tal k i n g  about? 

H O N .  R .  PENNER:  I ' l l  put  i t  more s imply. Do you say 
t h at the i n dependence of the bar goes so far as that ,  
by a s imple change in  i ts ru les,  i t  can force the 
Govern ment of the Day to buy a commod ity i t  d oesn 't  
need? 

M R .  W. OLSON: Again ,  I don ' t  know what we're ta lk ing 
about when we' re ta lk i n g  about buy ing a commodity 
t h at i t  d oesn ' t  need . 

H O N .  R. PENNER:  The commod ity it d oesn ' t  need i s  
p rofess iona l  l i a b i l ity i nsurance for  i ts l awyers. 

MR. W. OLSON: N ot at al l  but, i f  i t  i s  the determ i nat ion  
of  the  govern ing body of the Law S ociety as set  u p  by 
statute that i t  ought to be the p rofess ional  responsib i l ity 
of every l awyer t o  h ave m i n i m u m  coverage as every 
o t h e r  l awyer  d oes  i n  t h e  p r o v i n c e  to e n s u r e  t he 
adequate p rotect ion  of the p u b l i c  and to ensure the 
concept  of un iversal i ty, then that i s  a dec is ion made 
i n  a democratic p rocess which ought to n ot be reversed 
in our submiss ion t h rough leg is lat ive act iv i ty by the  
government .  

HON.  R.  PENNER: Which .  I ' m sure you wi l l  agree,  i s  
equa l l y  democrat ic .  

My f ina l  quest ion  then i n  response to t h at i s  that th is  
commodity, th is  l i ab i l ity i nsurance with respect to  wh ich  
there 's  been no case that shows that a l awyer employed 
by the government and act ing  only for the government 
req u i res because of some l i a b i l it ies on  the  part  of the 
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th i rd  party, the govern ment ought  to pay t hat in any 
event .  

MR.  W. OLSON:  l t  is  the pos i t ion of the Law Society, 
much as th is province ought  to be commended for 
being the leader i n  Canada in the i mplementat ion of 
the un iversal i ty pr inc ip le through its Autopac p lan ,  so 
i t  ought  to also ab ide by the u n i versal i ty concept i n  
respect to its emp loyees pract is ing  l aw. 

HON.  R. PENNER: Wou l d  you say that the u n i versal ity 
concept with respect to fam i l y  a l lowances should go 
so far that benefits ought  to  be paid to those people 
who don't  have c h i l d ren? 

MR. W. O L S O N :  I wasn ' t  aware that  the Prov ince of  
M an itoba was i n  that bus iness,  M r. Attorney-General . 

HON.  R. PENNER: N o ,  and we don ' t  want to be i n  th is  
one .  

Are you aware of any other  prov inc ia l  Law Societ ies 
which exempt the i r  government l awyers from paying 
the p rofessional  l i a b i l ity i nsurance? 

MR. W. OLSON: I ' m  sorry, which exempt them? 

HON. R.  P E N N E R :  Yes.  

MR.  W. OLSON: Yes,  there are some p lans that  do  not 
inc lude employed l awyers. Much as M a n itoba was the 
foreru n ner  i n  the u n iversa l i ty concept in  Autopac,  so 
the Law Society of  Man i toba and the Law Society of 
Nova Scotia are the forerunners in the u n i versal i ty 
concept i n  th is  f ie ld .  But  we h ave not done a province
by-province study of the h i story of the leg is lat ion i n  
t h e  other provinces. 

HON. R.  PENNER: So there are on ly  two provinces or  
there w o u l d  o n l y  be t w o  p r o v i n c e s ,  i f  you  c o u n t  
Man itoba i n ,  which would have th is  complete coverage? 

MR. W. OLSON: I be l ieve that ' s  so, M r. Attorney. I t h i n k  
there a r e  some d ifferences i n  the other provinces,  b u t  
I ' m  not aware of the detai l s  of those d i fferences. 

HON. R.  PENNER: That's a l l .  

MR. CHAIRMAN: The M e m ber f o r  R iver He ights .  

MR. W. STEEN: M r. Olson ,  you made reference to the 
poss i b i l i ty that there m ight  be a d i fference of i nsurance 
coverages for  s m a l l  f i r m s  or i n d ependent  l awyers 
operat ing  i f  government lawyers were exempt from the 
p lan ,  and then you ta lked about a non- insurabi l ity factor. 
I g uess by that you meant ,  if a l awyer work ing  for the 
government is  exempt and then goes back i nto pr ivate 
practice. that person may or may not receive coverage 
from your carrier of the i nsurance program 

My q uest ion to you is :  how many lawyers are we 
ta lk ing  about with government  that might be exempt? 
I s  i t  a smal l  n u m ber of your total  mem bersh ip  or  is  i t  
a fa ir ly sizab le n u m ber? The reason for that quest ion 
is :  i s  i t  go ing to make a d ifference i n  the insurance 
rates and coverages? 
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The second part of m y  quest ion is :  have you talked 
to the insurance carr ier, the person that covers you ,  
about the poss i b i l ity of these lawyers b e i n g  exempt? 
Does that carrier foresee a d i fference in the p rogram 
that you cu rrently have because of these people being 
exempt? 

MR.  W. OLSON: The n u m bers we are talk ing about 
are a l i tt le d iff icu lt  to est imate, because we don't  yet 
k n ow how wide the net is of the defi n i t ion  sect ion of 
the b i l l .  For i nstance, we don't know whether the Federal 
G overnment-employed lawyers fal l  with i n  that network 
or  not. Assum i n g  they do not and we're on ly  ta lk ing 
about p rovi nc ia l ly-emp loyed l awyers,  Crown agencies, 
etc . .  and c ity, we're ta lk i n g  of s l ight ly  over 1 00 l awyers 
which is about 7 percent or  so, there be ing roughly 
1 ,400 l awyers pract is ing or  ent i t led to p ractise law i n  
the province. I f  the federal ly-employed lawyers fal l  under 
that net as wel l ,  that would be another roughly 25 ,  and 
i t  would be u p  to somet h i n g  l ike 12 percent . 

I n  terms of the actual do l lars ,  the shortfal l  that w i l l  
ar ise  i n  the insurance p lan by reason of th is  exemption , 
if it does not inc lude federal ly-employed lawyers, is  
some $54,000 .00.  That $54,000 would have to be spread 
amongst all other remain ing members in the plan.  There 
i s  on ly  one insurance carr ier in Canada who appears 
to n ow be writ i ng  i nto the future. There is  on ly  a second 
carr ier in B . C . ,  who is  gett i ng  out of the bus iness, and 
a t h i rd one ,  I g uess, in N ova Scotia that ' s  gett ing  out 
of the bus iness. There w i l l  on ly  be one carr ier t h at is 
even prepared to write at all in any of the provinces, 
and that is the one that we have in Man i toba at present. 

At some po int ,  i f  the group gets small enough ,  we 
don ' t  k now what the i r  posit ion w i l l  be as to whether 
they wi l l  mainta in  a u n i versal ity pr inc ip le  at al l .  I f  they 
w i l l  and if the  mem bersh ip  in the Law Society can ho ld  
together, then that wou l d  resu lt i n  an increase to each 
remai n ing  member of the group.  If it  doesn ' t ,  then it 
wi l l  f ractu re ,  as I have ind icated . Those i n  l ow-risk areas 
wi l l  get coverage at lower premiums ,  and those who 
are  in  h i g h e r - r i s k  areas may  b e  u n i n s u ra b l e .  i t ' s  
happened i n  other j u r isd ict ions that that h a s  occurred . 

MR.  W. STEEN: M r. O lson ,  I recal l  a few years back 
when a structural  eng ineer who was on the lectur ing  
staff at  the U n iversity of Man i toba took on a part-t ime 
assig nment one s u m mer of a provincia l  pub l i c  bu i ld ing 
for a pr ivate,  pract is ing architect.  The architect , at the 
t ime, asssumed that eng ineer had l i ab i l ity insurance, 
and just d i d n ' t  quest ion  him. As i t  turned out,  there 
was a large error made,  and the architectural  f i rm had 
to compensate the Province of Manitoba m i l l ions of 
do l lars for an error of a part-t ime eng i neer who, he 
a l w ays ass u m e d , had been covered b y  l i a b i l i t y  
i nsurance.  C o u l d  y o u  foresee a Crown agency l awyer 
p ract is ing or  assist ing  a ne ighbour  over the fence with 
a house deal  or  someth ing  i n  the future ,  not being 
covered . an error being made,  and some prob lems 
ar is i ng  for your associat ion?  

MR.  W. O L S O N :  That i s  a lways a poss ib i l i ty. but that 
is n ot necessar i ly  what we' re speak ing  to in opposit ion 
to  the b i l l .  The concern we have is that ,  i f  the person 
is  pract is ing law at a l l ,  whether employed or  otherwise, 
no  mem ber of  the pub l i c  or  i ndeed no other corporate 
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or other ent ity deal i n g  wi th  that lawyer k n ows whether 
or not they had coverage and k n ows what the l i m its 
of that coverage are. As I ear l ier i n d icated .  i t  was at 
the concern of the  emp loyed lawyers that th i s  change 
was m a d e . because t h ey t h e m se l ve s  d i d n ' t  k n ow 
whether the i r  emp loyers were go ing  to stand beh ind  
them i f .  i n  deal i n g  with some of the t h i n g s  that they 
had to do i n  the i r  profess iona l  capacity. they m ight  
otherwise be i ndemn if ied or  h ave i n su rance coverage.  

M R .  W. STEE N :  M r. 0\son ,  the  purpose of ra is in g  that 
is that today the  p u b l i c  is aware that anybody who has 
a mem bersh i p  i n  the  Law Society is  covered under the 
i nsurance program . So  therefore, a government  l awyer 
in the future, moon l ight ing .  perhaps may not be covered , 
and t herefore the  p u b l i c  may be mis led .  

MR. W. OLSON: Yes .  

MR.  W. STEE N :  That ' s  where y o u r  u n iversal ity aspect 
comes i nto p l ay. 

MR. CHAIRMAN: Other quest ions?  Hear ing none,  
thank  you,  M r. 0 \son .  

BILL 72 - THE TEAC H E R S '  PENSIONS 
ACT;  LOI S U R  LA PENSION D E  RETRAITE 

DES E N S E I G N ANTS 

MR. CHAIRMAN: The next bi l l  on our  l i st is  Bi l l  N o .  
7 2 .  A n  A c t  to  a m e n d  The Teachers '  Pens ion A c t .  T h e  
f i rst p resenter i s  M u rray S m i t h ,  ex-Pres ident ,  M a n itoba 
Teachers '  Society. 

M R .  M .  S M I T H :  I d o  h ave a p r i n t e d  b r i e f ,  M r. 
Cha i rperso n .  I am i ndeed st i l l  the  past pres ident of the  
M an itoba Teachers'  Society, and the president and other 
tab le  officers are st i l l  i n  M o ntreal . 

M r. Cha i rperson ,  wou ld  you l i k e  the br ief c i rcu lated 
before I p resent i t ?  

M R .  CHAIRMAN: The br ief i s  n ow be ing  c i rcu lated . 
M r. S m i t h .  

M R .  M. SMITH: i t ' s  a p leasure,  Chai rperson a n d  
mem bers.  to appear before t h i s  committee to  convey 
the views on th is  b i l l  of The M an itoba Teachers' Society, 
represent ing  the  1 2 . 500 p u b l i c  school  teachers of the 
prov ince . 

Our  v iews are very pos i t ive .  The Society was also 
very support ive of the last major changes to our  pension 
p l a n .  which were p assed i n  1 980 under the previous 
a d m i n istrat i o n .  They provided , most notab ly, for an 
i m p rovement i n  salary averag i n g  from the best seven 
years to the best f ive years, and for i nc lus ion of per iods 
of d isab i l i ty as pensionable service. 

T h o se a m e n d m e n t s  w e r e  w e l l - r e c e i v e d  b y  o u r  
mem bersh ip .  and the current B i l l  7 2  i s  equal ly welcome. 
I nd eed , B i l l  72 cont inues a long-stand ing  and m ost 
v a l u a b l e  p r o c e s s  of u p d at i n g  a n d  i m p ro v i n g  t h e  
teachers' pension p l a n  after extensive joint consu ltat ion 
on  what changes are appropr iate and possib le .  Teachers 
h ave a good pens ion p l a n .  and contr i bute heavi ly  to 
support i t .  They are ful ly p repared to pay their share 
of the cost of i m p rovements.  

87 

Teachers bel ieve a l l  Canadians shou ld  have sound 
and equitab le pension p lans .  Th is  is  reflected i n  po l icies 
of both the Canadian Teachers '  Federat ion and our  
prov inc ia l  organizat ion .  When amend ments to The 
Pens ion  Benefits Act  were u nder  d i scussion i n  Ju ly, 
1 983 ,  the  Society supported v i r tua l ly  a l l  aspects of that 
leg i slat io n ,  not ing  that some were al ready m atters of 
Society po l icy and m ost others consistent with i t .  Writ ing 
these standards of The Pension Benefits Act in to  our  
own act  at  t h i s  t ime on ly  recogn izes what has al ready 
been put  into effect . The Society supports a l l  such 
compl iance provis ions in B i l l  72 ,  g iv ing  emphasis to 
measures for automat ic survivor benefits, earl ier vest ing 
and the  e l i m i n at ion  of sex d iscr im i n at ion .  

Other featu res of  B i l l  72 reflect lengthy  d i scussions 
and i ndeed bargain i n g  o n  i m p rovements sought by the 
S o c i et y  on t h e  b a s i s  o f  p o l i c y  d e c i s i o n s  by o u r  
mem bersh ip .  Be ing ab le  t o  count educatio.1a l  leave as 
pens ionab le service upon payment of  the fu l l  cost may 
n ot sound i m p ressive , but  i t  m ay be pa id for in pre
tax d o l l ars,  and i t  w i l l  permit a few teachers to qua l ify 
for  pens ions by raising their service to  the req u i red 1 0  
years. 

I m portant to  1 ,300 part-t ime teachers is  correct ion  
of a salary-averag ing  p rocedure which has u nfair ly 
reduced their  earned pensions.  Th is  i s  an equ ity issue,  
one part icu lar ly  i mportant to  women teachers,  and the 
Soc iety fu l l y  supports the  so lut ion proposed . i t  h as the 
added v irtue of making i t  reasonable to reduce workload 
as ret i rement approaches,  someth ing  which may often 
make sense to both teachers and emp loy ing boards .  

By far  the  most  attractive component  of B i l l  72  to  
the average teacher i s  removal of the  current penalty 
of 1 . 5  percent of pension for each year ret i rement 
p recedes age 60 .  Reducing to 55 the age at wh ich 
teachers can c la im a pension based on  on ly  service 
and salary average w i l l  h ave a d ramatic i mpact upon 
the  way teachers th ink  about ret i rement .  Response to 
the  b i l l  i n  staffrooms and teacher meet ings has a l ready 
been c lear and unequ ivocal . 

O u r  mem bers cons ider th is  change very benefic ia l ,  
and are  p repared to p ay the extra  $3 m i l l ion agreed 
upon  for t h e  f i rst five years, in add i t ion to 70 percent 
of the add i t iona l  cost from 1 990 on. In terms of 
i ncreased l iab i l ity to the i r  fun d ,  removing the age penalty 
w i l l  cost teachers $26 m i l l i o n .  They have also accepted , 
though  wi th  u n derstandab le  regret, the l oss of the 
revenue g uarantee. They be l ieve th is  deal  i s  fa ir  to both 
teachers and taxpayers. 

Teachers wi l l  feel freer to choose between ret i rement 
or cont inued service, and wi l l  experience less stress 
e i ther  way. They va lue m o b i l i ty w i th in  the profession 
and the  creat i o n  of jobs for n ew teachers. I n  these 
aspects, more f lex i b l e  ret i rement fits with part-t ime 
e m p l oyment ,  j o b  shar ing ,  educat iona l  and other  leave, 
and deferred salary leave plans as another means of 
shar ing  avai lab le  paid emp loyment in the profess ion .  

Compar ing  the  prov is ion i n  B i l l  72 for ret i rement 
without penalty wi th  the correspond ing  provis ions in 
other prov inces may be he lpfu l .  Teachers may ret ire 
without  penalty i n  Br i t ish  Colum b i a  from age 55 with 
35  years of service;  i n  A lberta, from age 55  i f  age and 
serv ice total  85 ;  and  i n  Ontar io ,  at any age i f  age and 
service total  90 .  I n  Saskatchewan , t hey m ay retire at  
any age wi th  30 years  of service. Th is  prov is ion is  
referred to  as "30 and out " .  The Saskatchewan p lan  
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clear ly permits ret i rement before age 55, but on ly  by 
those with 30 years. 

Our plan p laces the e m phasis upon age 55, rather 
than upon long service, and for good reason . Age 55 
w i t h  a m i n i m u m  serv ice  req u i re m e n t  of  10 years 
p r o v i d e s  access  t o  m o r e  t e a c h e r s  t h a n  d oe s  a 
req u i r e m e n t  f o r  3 0  o r  3 5  years  of s e r v i c e .  S u c h  
req u i rements are based o n  t h e  male model  o f  l i fe l o n g ,  
fu l l-t ime employment ,  and seriously d iscrim inate against 
women who are far more l i ke ly  to have broken or part
t ime service. 

1 t  i s  n oteworthy t hat the  proposals with respect to 
p a r t - t i m e  s a l a r y  a v e r a g i n g  and e a r l y  r et i re m e n t  
attracted support from t h e  M a n itoba Associat ion of 
School S u perintendents, from the Man itoba Associat ion 
of Schoo l  Trustees and a g reat n u m ber of i n d iv idua l  
schoo l  boards ,  from facu l ty  and students  at teacher 
educat ion inst i tut ions ,  and from a wide var iety of other 
in terested i n d iv idua ls .  Most supporters refer to staff i n g  
f lex i b i l i ty  and job creat ion  as m a j o r  benefits .  M ost 
ant ic ipate substant ia l  sav ings to school  boards as 
ret i r i ng  teachers are replaced by new staff at lower 
salar ies.  

Because some rather large and somet imes confus ing 
n u m bers have been ment ioned i n  the  Assembly, a few 
com m e n t s  about  c osts m ay be a p p r o p r i at e .  Each 
tr ienn ia l  eva luat ion of the fu n d  by Tu rn b u l l  and Tu rn  bu l l  
req u i res over  a year  to prepare .  l t  is  based upon a 
m ass of mater ia l  supp l ied by the staff of the Teachers'  
Ret irement A l lowances Fund Board . The most recent 
actuar ia l  valuat ion comprises 42 pages of text and 
tab les .  

The cost  of any proposed p lan  change is  determ ined 
with equal care,  the assumpt ions  and arguments be ing  
c lear ly  detai led . To prov ide a doub le  check , the Society 
r et a i n s  an a c t u a r y  t o  r e v i e w  t h ese  r e p o r t s  a n d  
part ic ipate i n  the d iscussions.  A s  c i rcumstances change 
over the  years, assumpt ions and p roject ions are of 
cou rse adjusted but ,  for now, the actuary 's f igu res are 
not only the best but the on ly  re l iab le f igures ava i lab le .  

Reference has been made to  the  i n creas ing  cost  to 
g overn ment of i ts ha l f  of the  actual pensions as they 
a re pa id . l t  i s  worth remem ber ing that th is  is  how the 
p rovince pays its share of teacher  pens ions .  When the  
c u rrent struct u re was developed under  the  Rob l in  
a d m i n istrat ion ,  government dec ided aga inst  match ing  
teachers '  contr i but ions as they  were made .  Th is  means 
that ,  a lthough the teachers' ha lf  of pens ions i s  fu l ly 
funded , the p rovince pays its ha l f  from cu rrent revenue,  
and has the use of that money unt i l  i t  is  actual ly req u i red 
for pension cheques.  

Dur ing 1 984,  the  province contr ibuted $ 1 6 . 5  m i l l i o n .  
T h i s  i s  a large sum but ,  i n  constant do l lars adjusted 
for the effect of inf lat ion ,  i t  i s  m i n imal ly  less than what 
g o ve r n m e n t  p a i d  in 1 9 7 6 .  B e c a u s e  g o v e r n m e n t  
contr ibutes i t s  ha l f  on ly  a s  pens ions are pa id ,  th is  $ 1 6 . 5  
m i l l i o n  is  far less t h a n  e i ther t h e  $29 .6  m i l l ion the 
teachers contr ibuted i n  1 984 or  the $28.5 mi l l ion  earned 
from the investment of teachers' p revious contr i but ions.  
When you note that pensions and  refunds  paid out  that 
year total led $30 . 5  m i l l i o n .  it is u n derstandab le  that 
the  total revenue g reatly exceeded total expend i tu res, 
a n d  s o  t h e  t e a c h e r s ·  f u n d ,  b u i l t u p  b y  t e a c h e r s '  
contr ibut ions and t h e  earn ings  on t h e m  g rew dur ing  
1 984 by about  $44  m i l l i on .  

Our  mem bers f ind th is  reassur ing .  They are  also 
p leased that ,  d u r i n g  the calendar years 1 9 8 1 -83 ,  the 
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teachers '  fund  moved from an actuar ia l  def ic i t  o f  $ 1 9 .5  
m i l l i on  to an actuarial  surp lus of $37 . 7  m i l l ion .  This 
large surplus makes i t  poss ib le  to i mprove the  plan 
s ign if icantl y  without i ncreas ing the teachers' 7 .3  percent 
contr ibut ion  rate at the p resent t ime.  

Wh i le  removing the ear ly  ret i rement penalty i s  h igh ly  
desi red and wi l l  have substant ial  impact upon teachers' 
t h i n k i n g  and decis ions,  i t  may be usefu l to put i ts do l lar 
effect i n  proport ion.  As an example,  one of our  mem bers 
reti res th is  J u n e  - that cou ld be past tense now - at 
the  age of 55 after 3 1  years of teach ing .  Removing the 
ear ly retirement penalty increases th is teacher's pension 
from 45.3 percent of f inal salary to 48.9 percent .  That 
i s  an increase of 3.6 percent of f inal salary. Were th is  
teacher s ing le ,  the f igures would be 47  percent  and 
50.9 percent ,  very s i m i lar. These i ncreases are the 
max imum possi b le consequence. Those ret i r i ng  at age 
56  or  58 are less affected by removal of the penalty. 
lt shou ld  also be noted th is  teacher has q u ite a long 
career, and that ret i r ing  with fewer years of service 
would provid e  proport ionately less. 

U pon reviewing  the b i l l ,  two m inor changes suggest 
themselves. F i rst ,  in sect ion  23 on Page 1 5 ,  su bsection 
2 7 . 1 (4 )  should not inc lude i n  l ine 8 the n u m ber " 7" ,  
because t h i s  sect ion w i l l  have been repealed b y  B i l l  
7 2 .  

S e c o n d ,  i n  sect i o n  2 4  o n  Page  1 8 ,  s u b s e c t i o n  
30 .2 (2 )(a)  shou ld  not i n c l u d e ,  start i ng  i n  l i n e  1 0 ,  t h e  
w o r d s  " w h i c h  w a s  n o t  su bject to a n y  penalty f o r  early 
ret i rement" because, in future,  there wi l l  be n o  such 
penalt ies.  

Thank you for  the  opportun i ty to appear before you 
in support of th is most excel lent legis lat ion .  

Cha i rperson ,  I wou ld  l i ke  to introduce to you  and  
mem bers of  the  committee, M r. David Lerner, who has 
for several years been a member of our p rovi nc ial 
e x e c u t i ve a n d  for t h e  l ast  t h ree h as c h a i re d  t h e  
Emp loyee Benefits Committee, t h e  committee wh ich 
deals with pension po l icy. l t  m ight  i nterest you to k n ow 
that he succeeded me in that posit ion so ,  between us ,  
we represent f ive  years of work  on  that committee. 

MR. CHAIRMAN: Thank you.  Quest ions? 
The Member for Morr is .  

MR. C .  M A N N E S S :  T h a n k  y o u  very  m u c h ,  M r. 
Cha i rman .  

I on ly  have two very short q uest ions .  I thank M r. 
Smi th  for the br ief ,  part icu lar ly h i s  review of leg is lat ion 
i n  other provinces.  l t  was one of the  q uest ions that I 
was p lann ing  to ask ,  but he reviewed it w i th in  h i s  br ief. 

I would ask M r. Smi th  two quest ions ,  however. I f  and 
when th is  leg is lat ion  comes into effect , wi ll teachers 
be el ig ib le  to ret ire at age 50 with a 7.5 percent penalty? 

MR. M .  SMITH: No. there is  no provis ion for ret i rement 
before age 5 5 .  

M R .  C .  MANNESS:  M r. Cha i rman , M r. S m i t h  is  say ing  
that  the  o ld 7 . 5  percent penalty that  app l ied ,  or  let 's  
say i t  was i n  the act  as . 1 25 percent per month ,  the 
1 . 5 percent per year  that appl ied for each year  that  
one ret i red before age 60 ,  that p rovision w i l l  now be 
changed.  I s  he sayin g  that? Or wil l  i t  st i l l  be in p lace 
for those i n d iv idua ls  who ret i re before age 55?  
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M R .  M .  SMITH: Wel l  the i ntent of the b i l l  is to rem ove 
that age reduct ion comp letely. so that i t  w i l l  no longer  
apply to anyone.  The m i n i m u m  age at wh ich  a teacher 
may c la im pens ion wi l l  remain at 55 .  the  d i fference 
being that a teacher  who d oes so w i l l  no longer  
exper ience a reduct ion of  7 .5  percent  because of age .  

The other feature wh ich  w i l l  s tay the same is  that 
the m i n i m u m  serv1ce to be e l i g ib le  for a pens ion is 1 0  
years. 

MR. C. MANNESS:  M r. Cha i rman ,  i f  you j ust a l low me 
one secon d .  p lease, to g o  to  1 9( 1 )  of the act ,  Page 23 .  
my u nderstand i n g  is  that 1 9( 1 ) , the  last f i gure on  the 
very l ast l i n e  of that sect ion that " . . .  the  word ' ' s ixty" 
i n  the l ast l i ne thereof and subst i tut i ng  therefor the  
f igures "55 . " Therefore. I bel ieve that i n  effect the 
num ber . .  1 25 percent ,  i s  not being removed from the 
act .  so now it  w i l l  app ly  to ages before 55 .  

MR. M .  SMITH:  That ' s  certa in ly  not my u n derstan d i n g .  
I f  I c o u l d  be shown the part o f  B i l l  7 2 ,  rather t h a n  t h e  
act i tse l f ,  i t  wou l d  fac i l i tate. B u t  if I remember correct ly, 
there is a sect ion  on Page 7 of B i l l  72 wh ich  repeals 
sect ion  7 of the  act . and that is  the operative c l au se .  
I n  fact .  dur ing some d iscussions of th is ,  teachers joked 
that it was real ly  not necessary to prepare a lengthy 
b i l l .  We wou ld  be q u ite happy i f  t here were just one 
sentence. 

MR. C .  MANNESS:  Wel l .  I ' l l  take this u p  with the 
M i n ister then another d ay. I would wonder then why 
the reference to  . 1 2 5  percent would be left i n  the  act 
u n der  1 9( 1 ) . I g uess t h at ' s  the q uest i o n .  Tak i n g  your  
word and the Attorney-Genera l ' s  word  that sect i o n  7 
is now being repealed , I then w i l l  take that up with the  
M in ister another  d ay. 

M r. Chairman,  I would ask Mr. Smith  whether. in effect ,  
those teachers who e lect to ret i re at age 55 ,  whether 
they are being subs id ized to any degree by th ose 
teachers who d o  not ret 1 re at t hat age,  actuar ia l ly  of 
course. The actuary has led me to bel ieve, or at l east 
one actuary, t hat there is  some subs id izat ion  that takes 
p lace. I ndeed t hose i n d iv idua ls  who ret i re ear ly are not  
paying  their  true and tota l  costs associated with ret i r ing  
at age 55 .  

MR. M.  S M I T H :  That has always been  t rue .  Peop le  
who ret i red i n  J u ne of 1 984 at  the  age of 60 were be ing  
subs id ized by  those who cont inued to teach longer ;  
t hose who ret ired at  58  were be i n g  subs id ized by t hose 
who cont inued to teach longer. I n  tact .  i t  you compare 
the situat ion as i t  has been for severa l  years wi th  the  
s i tuat ion as i t  w i l l  be  i f  th is  b i l l  is adopted , the g reat 
b u l k  of the subsidy was al ready in p lace. The 1 .5 percent 
per year represented the last vest ige of what w i l l  n ow 
be a neutra l i ty  w i th  respect to age, wh ich  means that 
t h ose who ret i re at later ages and  consequent ly  receive 
pens 1ons .  on average,  for a shorter length of t ime w i l l  
be subs id iz ing  those w h o  ret i re a t  younger ages a n d .  
on  average, receive m o re pens ion cheq ues .  That is  t rue 
on any f i na l  earn ings  p lan .  Ours i s  not at  a l l  unusua l .  

MR.  C .  M A N N E S S :  M r. S m i t h .  I was  led to bel ieve that 
part of the reason tor the former 1 . 5 percent penal ty  
was an attem pt to actuar ia l ly  d i m i n i s h  the amount  by 
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which  the i n d iv idua l  who ret i red later was subs id izi n g  
t h e  i n d iv idua l  w h o  chose t o  ret i re early. N o w  t h e  
quest ion I pose: w1th the removal of  that penalty t o  
zero.  is  n o t  t h e  level o f  subs id izat ion from t h e  i nd iv idua l  
ret i r i n g  later to the i n d iv idua l  who is  ret i r i ng  sooner, 
g iven basical ly the same years of service to the teach ing  
profess ion .  is it  now not  being i ncreased ? 

M R .  M. SMITH: Yes, that ' s  certai n ly  correct, and that 
is the wish of the teachers of Man itoba. expressed many 
years ago by pol icy resolut ion at their  annual  general  
meet ing .  l t  has been our pol icy for many years to remove 
that age reduction with a clear understanding that those 
w h o  r e t i r e  e a r l y  a re  f a v o u r e d  by t h e  syste m i n  
com par ison with those who ret i re l ate. That i s  because 
teachers see advantages to the p rofession and to  the  
p u b l ic schoo l  system i n  hav ing  f lex i b i l ity i n  ret i rement .  

M R .  C .  MANNESS:  M r. Chairman,  I certain ly h ave n o  
d i f f i c u l t y  w i t h  t h e  d e m o c r a t i c  p r ocess w i t h i n  t h e  
Teachers'  Society decid ing  to do that .  Certa in ly  w i t h i n  
the  area of g reater support to part-t ime teachers, I 
t h i n k  we' re a l l  in a s i n g le accord in viewing that change.  
I know,  i n  d iscussions with M r. S m ith  and the Teachers' 
S ociety, he  has i nd icated that the  membersh ip  as a 
whole has certain ly been prepared to accept the g reater 
costs associated in support of those i n d iv idua ls  who 
are part-t ime  teachers. 

I have never ever though seen i t  pr inted or  spoken 
t o .  M aybe i t  has been with in the  counci ls  of the 
Teachers'  Society. but not w i th in  the debate anywhere 
t h at ,  i n  effect , t here is  a h i g h  level of subs id izat ion  
between the  i n d iv idua l  wish i n g  to g o  further, work for 
a further per iod of t ime,  relat ive to  the  i n d iv idua l  t h at 
wishes to ret i re early. 

There is no quest ion .  

M R .  M .  S M I T H :  I wou l d  l i ke to  comment  on that po int ,  
i f  I may. The Teachers'  Society takes extraord i nary 
efforts t o  acquaint i ts members with the provisions of 
various benefit p lans,  inc lud ing the pension p lan .  I wou ld  
hesitate to suggest the n u m ber of meet ings he ld  over, 
say, a 1 0-year per iod with teachers i n  var ious d iv is ions 
and  d istr icts.  

One of the q uest ions which tradit ional ly comes up 
is :  what about th is 1 . 5 percent per year penalty? Our 
t rad i t iona l  stance has been t h at i t  i s  not best i dent if ied 
as a penalty, a lthough that i s  the way the ret i r ing person 
n atu ra l ly  perceives it , but  as a port ion of the actuaria l  
cost of ear ly ret i rement .  We explain very carefu l ly  to 
o u r  mem bers that ,  i f  the person ret i r i ng  at ,  say, age 
60 instead of 65 had the pension reduced on an actuarial 
basis, the  reduction wou l d  be very much h i gher  than 
1 . 5 percent per year or ,  as i t  formerly was ,  3 percent ,  
because i t  came down f i rs t  to 3 and then to 1 . 5 and 
now, hopeful ly, to 0 .  But even at 3 percent , i t  covered 
only part of the cost of the extra period of ret i rement 
wh ich ,  on  average. the ear ly ret i rer wou ld  enjoy. 

I t h i n k  that many of our mem bers w i l l  u n d e rstand 
that ,  and were conscious of i t  when they voted for early 
ret i re m e n t  o p t i o n  as s o m et h i n g  t h at t h ey w a n t e d  
teachers to have. 

MR. C HAIRMAN: The M e m ber for River He ights .  

M R .  W. STEEN: I don ' t  have a copy of the b i l l  i n  front 
of me ,  and I can 't  reca l l  a coup le  of weeks  ag o when 
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i t  was i ntroduced . Does the ret i r i ng  teacher 's  f ina l  
payout ,  ret i rement i ncome, is  that  based on the average 
earn i n g s  of the i r  best f ive years? 

MR.  M .  SMITH: The best f ive years of the last 1 2 .  

M R .  W. STEEN: O f  t h e  last 1 2 .  
Therefore, i f  w e  h a d  a teacher aged 55  with  1 2  years 

service a n d ,  let ' s  say, an average salary of $30,000 and 
another teacher 55 with  3 5  years service with  the  same 
average of 30,000 per year, they wi l l  both ret i re with 
the same ret irement income; one with  3 5  years service 
and one with 12 years service, both of them with the 
same average earn ings?  

MR. M .  SMITH: I d o n ' t  t h i n k  that our  pens ion  fund  
c o u l d  s t a n d  t h at k i n d  o f  a r r a n g e m e n t . Tea c h e r s '  
pens ions a r e  based p r i m ar i l y  on  t w o  factors .  T h e  
average salary is  one o f  them;  the years of service i s  
the other. I n  the examp le  t hat was  q u oted , the teacher  
with 35 years of service wou ld  receive approx imately 
t r ip le  the  pension received by  the teacher wi th  12 years 
of service. 

The formula says, years of service (x )  2 percent a 
year (x )  the  f ina l  salary average (- )  the C P P  offset . S o  
the  pension i s  d i rect ly proport ional  to the  years o f  
service. T h e  person who ret i res at 55 w i t h  1 0  years of 
service receives a q u ite modest pensio n ,  in comparison 
with  the  person who has 30 or  3 5  years of service.  

MR.  W. STEEN: As I sa id to M r. S m i t h ,  I d i d n ' t  have 
the bi l l  i n  front of me ,  and  I haven ' t  looked at i t  for 
some weeks.  I was wonder ing i f  you had the  normal  
2 percent  c lause i n  there .  I have been i n  the  pens ion 
bus i ness most of m y  l i fe .  so I was wonder ing i f  you 
had the normal formu l a  which is  years of services (x) 
avera g i n g  of income.  

M R .  M .  SMITH:  ( x )  2 percent .  
But  i f  I may add .  i n  our  case because the Canada 

Pension P lan has been i ntegrated with the  Teachers' 
Pension Plan, the  resu l t  of the calcu lat ion that you 've 
j ust descri bed has to be reduced by an est imate of 
the C P P  benefit wh ich ,  at the  moment ,  is about $2 ,200 
a year. So  i f  you d id  the calcu lat ion .  you wou l d  have 
to subtract that 2 , 200 to get the amount that the ret i r ing 
teacher would actua l ly  receive. 

MR. CHAIRMAN: Other q uest ions? Hear ing none,  
thank  you , M r. S m i t h .  

L i nda  M c l ntos h .  P res ident ,  Man i toba Assoc iat ion of 
Schoo l  Trustees. 

MR. M .  S MITH: Cha i rperso n ,  i f  i t  is  perm iss i b le by  the 
committee, I would be happy on this u n usual  occasion 
to  p resent the br ief from the Trustee 's  Associat ion . The 
representai ive was here a l l  morn i n g ,  but  was unab le  
to  b e  here th is  even i n g .  She left the one-page br ief 
w i th  me a n d .  perhaps i n  recogn i t ion  of the  fact that 
th is  is one issue on wh ich  the trustees and teachers 
are u n ited , the committee wou l d  permit me to read i t .  

MR.  C H A I R M A N :  W h at i s  the p l e a s u r e o f  t h e  
c o m mittee? 

HON. R.  PENNER: Ci rcu late i t .  
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MR. A .  K OVNATS: I t h i n k  i f  it  was just c i rcu lated , M r. 
Cha i rman , it wou l d  be sat i sfactory. 

M R .  C HAIRMAN: We ' l l  c i rcu late it as submitted.  

M R .  M .  SMITH: I don' t  have copies of i t ,  but I wi l l  g i ve 
you t h i s  one copy. 

I m igh t  i n d icate to the committee that it i n d icates 
clear support for the b i l l ,  as MAST had previously 
i n d icated to  the M i n ister and others.  

M R .  C HAIRMAN: The committee thanks M r. S mith . 
Waiter Melnyk,  P resident of the Manitoba Association 

of School  S uper intendents .  

M R .  W. MELNVK:  Thank you ,  M r. Chai rman , mem bers 
of the  committee. 

The hour i s  late,  and my message and presentation 
i s  br ief .  You h ave stand ing  before you a representative 
of another educat ional  organ ization that is in support 
of th is  leg is lat ion .  I a ppear before you on behalf  of the 
M a n itoba Assoc iat ion of School  S u per intendents to 
c o n f i r m  our s u p p o r t  for  t h i s  p r oposed leg i s l at i o n  
e n c o m p assed i n  B i l l  7 2  a m e n d i n g  T h e  Tea c h e r s ·  
Pension Act. Our  associat ion h a s  written to t h e  M i nister 
o n  two occasions in the fal l  of 1 984 ,  i n d icat i n g  the 
s u p port of our associat ion for the amend ments t o  The 
Teachers'  Pension Act as proposed by the M a n itoba 
Teachers'  Society. 

I n  part icu lar, we are support ive of two featu res of 
that legislat ion .  One is the annual iz ing rate to determine 
f ina l  sa lary average for part-t ime teachers. We see that 
that  w i l l  remove what we feel is  a d iscr im inatory clause 
or  feature,  and that the part-t ime teachers wi l l  be treated 
on t h e  s a m e  b a s i s  as f u l l - t i m e  t e a c h e r s .  T h i s  i s  
part icu lar ly, I t h i n k ,  val uab le a t  t h i s  po int  i n  t ime ,  
because a good n u m ber  of our  teachers are  work ing  
i n  part-t ime jobs or  job-shar i ng  s ituat ions.  

The other feat u re ,  of course, is the e l im inat ion of the 
1 . 5 percent annua l  " penalty" for retirement between 
ages 55 and 60.  

We bel ieve that passage of th is  leg is lat ion and ,  
part icu larly, those two sect ions is  very desirable for a 
n u m ber of reasons .  One is we see th i s  as a part ia l  
solut ion to the  staff  reduct ions that are necessitated 
by decl i n i n g  enro lments .  We see that, i nstead of h av ing 
to let o u r  beg i n n i n g  teachers go ,  the ones with the least 
senior i ty, we wil l h ave spaces avai lab le ,  emp loyment 
opportunit ies avai lable for graduat ing teachers, because 
teachers who h ave provided long and faithfu l  service 
w i l l  have the f lex i b i l ity  and the opportunity to reti re. 
We see that i n d eed these featu res wi ll i ncrease staff 
tu rnover and that f lex i b i l i ty. 

We see that teachers who have put in long and faithfu l  
years of service w i l l  not feel that they are  locked i n  for  
another  two or  th ree years beyond age 55 ,  so that t hey 
w i l l  n ot be penal ized in terms of rece iv ing an adequate 
pens ion .  

We also see that  there w i l l  be increased employment 
o p p o r t u n i t i es f o r  o u r  n ew g ra d u at e s .  We , as 
super intendents ,  have been concerned for  a n u mber 
of years as to the amount of money that goes into 
tra i n i n g  beg i n n i n g  teachers or  new teachers,  and  the 
n u m ber of real ly  good qua l if ied people that are lost to 
the profession  because they cannot f ind employment 
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1nd seek other avenues of vocat i o n .  and are lost to 
the teach ing  profess ion We h ave been b lessed wi th  a 
�ood teach ing  staff in t l1 1 s  provmce.  and we t h 1 n k  t h at 
th is  leg is lat ion w i l l  go a long way to cont i n u i n g  tha t .  

I want  to  i nd icate to you .  i n  c los ing.  that the Mani toba 
Associat ion of School  Super i ntendents supports th is  
leg is lat i o n .  and urges i ts speedy passage 

Thank  you . 

MR. C H AIRMAN: Are there any quest ions?  
Heari n g  none .  thank  you,  M r. Me lnyk . 

BILL 74 - THE EQUAL RIGHTS 
STATUTE AMENDMENT ACT; LOt 

MODIFIANT 
L E  DROIT STATUTAIRE AFIN DE 

FAVORISER LEGALITE D E S  DROITS 

MR. C HAIRMAN: The next b i l l  on our  l i st i s  Bi l l  7 4 ,  
The Equal  R igh ts Statute Amend ment Act ,  and the  f irst 
p resenter on t he l is t  i s S id ney G reen .  Q . C . ,  Leader of 
the M an i toba Prog ressive Party. The next person on 
the l i st is  Waiter Kucharczy k ,  pr ivate c i t izen . The next  
person on o u r  l i st is  Donna Lucas .  C h arter of R ights  
Coal i t i o n .  

Donna Lucas. 

M S .  D .  LUCAS:  Thank you .  
C o pies of the  br ief  b r ief are  being d ist r i buted to the  

mem bers of the  committee.  
The Charter of R ights Coal i t ion (Man itoba) is  p leased , 

a l though I h ave to say somewhat harr ied , to present 
i ts  comments and recommendat ions on  Bi l l  7 4 .  The 
Equal  R ig hts Statute Amendment .  CORC has been 
o r g a n ized to e d u cate w o m e n  o n  t h e i r  r i g h t s  a n d  
p o t e n t i a l  r i g h t s  u n d e r  t h e  C h a r t e r  of  R i g h t s  a n d  
Freedoms, and to advocate for legis lat ive changes which 
w i l l  ref lect  the  pr inc ip les of equa l i ty, as enunc iated in  
Sect ion  15 of the  Charter. 

As part of our  work . we h ave rece ived fu n d i n g  from 
both Federal and Provinc ia l  Governments to  u n dertake 
an i ndependent aud i t  of se lected provinc ial statutes to 
see if  they conform t o  the provis ions of Sect ion 1 5 , 
and to make recommendat ions for leg is lat ive changes 
where such conformi ty  does not ex ist . Our audit  i s  
bas ica l l y  complete and w i l l  be pr i nted over  t h e  s u m mer, 
ready for early fall d ist r ibut ion .  

B i l l  74 is  welcomed by CORC as a pos i t ive fi rst s tep 
on the  par t  of the  government to b r i ng  prov inc ia l  l aws 
in to  l ine w i th  the pr inc ip les of the  C harter. We say f i rst  
step . a l though we recogn ize that the  government  has 
made changes to statutes over the past  few years which 
are also i n  conformi ty  wi th  the  Charter, because we 
feel . as M r. Penner h i mself has expressed . that t h ere 
i s  yet a long way to g o .  

W e  m u s t  state emphat ica l ly  t h at we bel ieve t here are 
many more changes needed to a n u m ber  of the statutes 
bemg amended by B i l l  7 4 .  and we s incerely hope that  
t h e  govern ment recogn 1zes that  a s ign if icant n u m ber 
of changes are needed beyond what i s  conta ined i n  
t h i s  b i l l .  CORC is com m itted to l o b b y i n g  f o r  leg is lat ive 
changes as the most effect 1ve way to m ove toward 
equa l i ty  for  women i n  our society. We hope t h at the 
govern ment 's  act ions i n  th is  and subsequent  Sessions 
of the Leg is lature w i l l  show us that t hey are comm itted 
to  th is  process as wel l .  

9 1  

We do n o t  wish t h e  g overnment  t o  expend l arge 
amounts of t 1me and money on protect ing  the status 
quo m l i t i gat 1 o n .  when these energies and monies cou ld  
be bet ter  expended e lsewhere. H owever. women in  
Man 1 toba  are not prepared to wait  forever for act ions 
wh ich are prom ised . but  not de l ivered . no  matter  who 
is  t h e  g overnment .  

We h ave reviewed B i l l  7 4 ,  i n  conjunct ion  wi th  the 
f ind ings of  our aud itors and the pr inc ip les of the Charter. 
The  comments that  I ' l l  make th is  even ing  w i l l  be ,  for 
the most part , d i rected specif ica l ly  to  the contents of 
B i l l  7 4 ,  a l t h o u g h  refe r e n c e s  w i l l  b e  m a d e  to 
recommendat ions that our group w i l l  be mak ing  i n  its 
aud i t  report .  We ant ic ipate that  we' l l  have further 
opportun ity to d ia logue wi th  mem bers of the Legis latu re 
on our  issues.  

U nfort u n ate ly, the su bstance of our  p resentat ion 
ton ight  wi l l  be ora l ,  but  a summary of our  comments 
and recommendat ions wi l l  be forwarded to the  Chair  
of the committee tomorrow morning for d is t r ibut ion ,  
pr ior  to c lause-by-clause.  I ask you to  regard t h i s, not  
as  an i n d icat ion  of our  l ac k  of commitment ,  but  str ict ly  
as a reflect ion of the  lack of t ime and m y  typ ing sk i l l s  
i n  hav ing  the adequate p reparat ion t ime f rom 4 o ' c lock 
th i s  even ing  to  get i t  done.  

I propose to go t h rough  B i l l  74 ,  not  comment ing on 
every part of the proposed leg is lat ion .  I wi l l  make a 
general  comment at the  start that the changes t h at are 
be ing made and amendments to statutes which reflect 
changes in  language - that is  removal of sexist language 
to  gender neut ra l  - are  welcomed by our  organizat ion .  
We, h owever, recommend that the  government take a 
ser ious look at the  whole issue of having gender neutra l  
language,  not on ly  i n  a l l  of i ts  statutes,  but  a lso i n  a l l  
of i ts commun icat ions as wel l as  a commitment to  being 
inc lusionary and not exclusion ary i n  its communications. 

The f irst sect ions of the  act , the Apprent icesh ip  and 
Tradesmen ' s  Qua l i f icat ions ,  etc . ,  deal w i th  t h at gender 
n e u t r a l  l a n g u ag e .  I w o u l d  l i k e  to make refer e n ce 
specif ical ly to - and qu i te  frank ly, I ' m  not  qu i te  sure 
how to refer to t hese - so I ' l l  say, Page 2 .  c lause 2( 1 )(a) ,  
Change of N ame Act .  The addit ion of the  words "or 
has been marr ie d ,  or  is  a parent wi th  legal  custody of 
his or her c h i l d " ,  is  a good amendment  i n  our op in ion ,  
as i t  fac i l i tates access t hat wasn ' t  there  pr ior  for e i ther  
marr ied m i nors o r  m inors who become parents .  

The change on  t h at page under "Chi ld  of p revious 
marr iage " ,  i n  subsect ion  (b) p rovides that " .  the 
app l icant has not i f ied the  previous spouse of the 
app l icat ion " .  We wou l d  p refer - and I be l ieve the  i ntent  
of  the word "spouse" is  t hat of the i nfant ' s  non-custodial  
parent .  i t  may not necessar i l y  be t h at the p revious 
spouse was a parent of the chi ld and . i f  the  i ntent i s  
the parent  be provided not ice .  we be l ieve i t  shou ld  be 
specif ical ly  stated so that the  appropr iate person is  
not i f ied .  

On Page 4 .  amend ments to  The  Condom i n i u m  Act . 
su bsect ion 5(3)  near the bottom . are very welcome by 
our g roup .  The l i m itat ions which add sex , marita l  status .  
source of income.  etc . .  as p ro h i b ited grounds are ,  as 
I i n d icated , welcome. H owever, we wou l d  request t h at 
the g rounds be i ncreased to i nc lude  sexual or ientat ion 
as a proh i b i ted ground 

The except ion  on Page 5 wi th  regard to  e lder ly  
persons ,  we be l ieve is  reasonab le  and fee l  t hat the  
provis ions o f  the  C h arter wou l d  u p h o l d  such p rovisi ons  
for  the e lder ly. 
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Su bsect ion 33(2 )  of The Correct ions Act, also on Page 
5, is a p o s i t i v e  a m e n d m e n t  as w e  see i t .  l t " s  a 
recommendat ion wh ich  we w i l l  be mak i n g  and h ave 
made i n  our find ings for changes to repeal the provision 
a l lowing female i nmates t o  d o  h ousework , and makes 
this sect ion gender neutra l .  

The Devolut ion of Estates Act  amendment on Page 
6 add resses or  red resses an  o miss ion which we have 
also foun d  in our  aud i t  by add ing in the  sect ion  1 4 .  
H owever, a t  th is  t ime ,  w e  would l i k e  to  state that we 
have stud ied The Devo lu t ion  of Estates Act,  and feel 
t h at t h e re are s u b s t a n t i ve c h a n g e s  t h at w e  a r e  
recommend ing ,  and ant ic i p ate t h at the  g overnment w i l l  
be deal i ng  w i th  those i n  future leg is lat i o n .  

T h e  D o m i c i l e  a n d  H a b i t u a l  R e s i d e n c e  A c t  
a m e n d m e n t s  i n  s u b s ec t i o n  1 2 ( 1 ) ,  p e r h a p s  f o r  
c lar if icat ion ,  the  defin i t ion  of  " c h i l d "  that 's  stated there 
i n  t hree steps left  us  u n clear as to whether o r  not those 
three cr i ter ia were c u m ulat ive .  I f  they are meant to be, 
perhaps they are somewhat restr ict ive ,  but i t ' s  an area 
i n  which we were n ' t  clear of the i ntent of the leg is lat ion .  

The  changes i n  1 2(2 )  and su bsequent 9( 1 )  with regard 
to the domic i le  and the c h i l d , we find i t  t o  b e  excel lent 
i n  i ts  i ntent and i ts  process. l t  removes p reference for 
the father 's  res idence.  But one q uest ion  which we 
w e re n ' t  a b l e  to d ef i n e :  w h at is t h e  " st a t e  a n d  
su bd iv is io n " ?  The defin i t ion  thereof i s  not o n e  which 
was i n  the preamb le  to the b i l l .  What i s  the  "state and 
s u b d iv is ion thereof" i n  s u b sect ion (c )?  

The Dower Act amendment  at the bottom of Page 
6 provides now that both spouses need to  s ign  d ower 
c o n se n t  separate  and a p a r t  w i t h  a n o t a ry, w h i c h  
r e m oves  a n y  d i sc r i m i n a t i o n .  B u t  w e  a r e  a l s o  
recommending that each party have i n dependent legal  
advice,  separate and apart .  as wel l  as s imply having 
a wi tness to the  s ignature .  

The amendments to The E m ployment Standards Act ,  
o n  Pages 8 ,  9 ,  etc . ,  wh ich  deal  with paternity and 
a d o pt i ve l eave a re ones t h at  we c o n s i d e r  q u i t e  
s ign if icant .  I t h i n k  the  government is  to be commended 
for recogniz ing the pr inc ip le of patern ity leave and of 
the  concept of parent i n g ,  b u t  we have some ser ious 
concerns with regard to the substance of the c lauses 
p ro posed . 

To make access for a man who becomes a natural  
parent d i fferent than that of a woman is a concern to 
us .  H av ing s ix weeks ava i lab le  versus 17 weeks  d oes 
n ot i n  our minds, perhaps on the surface. equal equal i ty. 
We have some concerns that th is  may not be i n  keeping 
with  the pr inc ip les of the Charter. Wh i le  perhaps it  may 
be  recogn ized that the actual  b i r th ing  p rocess may 
req u i re spec ia l  gen der-spec i f ic  cons iderat i o n .  o u r  
concern is  that what i t  appears to be is  that there is  
an  1 1 -week d i fference which , i f  that  i s  the reason for  
a d ifference, the gender-specif ic s i tuat ion surrou nd ing  
t h e  person actua l ly  g iv ing b i rth . it is  excessive i n  our  
m i nds .  

The length  and commencement of leave for paternity 
leave, we feel ought to be m ade more f lex i b le .  The 
ear l iest date at wh ich a father  can beg in  leave is  with 
the day the ch i ld  i s  born .  We feel  that ought  to be 
amended to a l low more f lexi b i l i ty. There may be the 
need prior to the birth of the c h i l d  surrou n d i n g  e i ther  
the  health o r  the care of the spouse or  other fami ly  
needs which the father may need to attend to ,  and we 
be l ieve there ought  to be f lex i b i l i ty bu i l t  in there.  
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On adoption leave, again some of the same comments 
apply with regard to the length of leave; I won ' t  repeat 
them.  The app l icat ion process for adopt ion leave i s  the 
same as that for maternity l eave or  patern ity leave. 
However, the c i rcumstances surround ing acqu i ring  a 
c h i l d  by adopt ion are often d ifferent in terms of how 
much time you get to  k n ow when i t  i s  or  approx i m ately 
when i t  i s  that the baby wil l  decide to arr ive.  We feel 
t h at there need to  be some amendments made t here 
to  take into cons iderat ion and not have the adopt ive 
parents wait ing a m i n i m u m  of four weeks from the  t ime 
that they receive not ice that they actual l y  perhaps h ave 
a ch i l d  b efore they can access l eave to be with that 
c h i l d .  

A possi b le  suggest ion wou l d  be perhaps f o r  some 
not if icat ion having to  be given, when accepted as 
adopt ive parents  o r  prospect ive adopt ive p a rents  
t h rough  the  process, and a shorter length  of t ime,  g iven 
that the e m ployer has not ice that th is i s  a l i kely event ,  
a shorter length of t ime ,  perhaps two weeks being g iven 
for not ice of actua l ly  tak ing a leave. 

A g a i n ,  the l e n g t h  and c o m m e n ce m e n t  o f  l e ave 
perhaps should be looked at with regard to f lex i b i l ity. 
There may be provis ions or needs that have to be taken 
care of prior to  the arr ival  of the ch i l d  as wel l  that 
should be taken into considerat ion .  

Wh i le  we' re o n  th is  su bject of the length  of parent ing 
leave,  I th ink i n  terms of p h i losophy, we bel ieve that  
there ought  to be perhaps,  rather than total l y  separate 
situations or  types of parenting leave, set out specifical ly 
the concept of parent ing  leave being recogn ized i n  total .  
As wel l ,  we are going to  be recommend ing that the 1 7  
weeks  for maternity leave and,  i n  effect ,  for any k inds  
of parent ing  leave be extended to 2 4  weeks.  

On  Page 12 ,  i n  The I nterpretat ions Act near the 
botto m ,  the amendment is  made that corporat ions and 
words i mport ing female persons inc lude male persons 
i n  corporations ,  etc .  i t 's one way of deal ing  with the 
whole issue of gender-neutral  language.  H owever, we 
see th is  only as the second-best so lut ion ,  look ing  at 
the opti m u m  wh ich  is, of course, all laws being written 
in gender-neutral  language. 

On Page 1 3 ,  The R ec i p ro c a l  E nf o r c e m e n t  of 
Judgments Act adds maintenance as a type of judgment 
enforced under this act,  which we t h i n k  is  a posit ive 
step. However, I u nderstand that the words "f i l iat ion 
order" are n ot the  words i n  Mani toba ,  but  i t ' s  a 
declarat ion of parentage. We feel that ought  to be 
added , not that " f i l i at ion  order" ought  to be struck ,  
as I bel ieve those are  sti l l  words used i n  other provinces. 

HON. R .  PENNER:  I ' m  sorry, what page is  that again ?  

M S .  D. lUCAS: Page 1 3 ,  The Rec i procal Enforcement 
of Judgments Act ,  c lause 2( 1 )(a) .  

The amend ments made on Page 14 to The Landlord 
and Tenant Act p lace the parts or the  sect ions in  gender
neutral language, but  as wel l the " I nab i l i ty to pay rent ' ' 
sect ion  removes d iscr i m inat ion on the b asis of mar ita l  
status.  We commend the government for do ing that .  
N ow the residence j ust needs to be occupied by two 
or more tenants.  

I n  The Law of P roperty Act , sect ion 7 at the b ottom 
of Page 14,  the rev is ions made there and on Page 1 5  
o n  the " Proh i b i t ion o n  covenants " ,  again with the 
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i n c rease 1n the proh i b i ted grounds  a d d i n g  sex and  
mar i ta l  status ,  e tc  . . we f i n d  i t  a very pos i t ive move,  
ag a in  the q uest ion about  sexual  onentat 1 o n  as bemg 
a proh i b i ted g rou n d .  

The "Written consent o f  spouse ' "  sect i o n ,  32 (3 ) ,  
makes equa l  provis ions for both spouses to  g ive written 
consent to  the  mak ing  of an assignment ,  which was 
not the case before. 

The " U n marr ied cohab i tants ' "  sect ion i s  an add i t ion  
and welcome add i t ion  w i th  regard to t he cohab i t i n g  
spouses, except a g a i n  d e a l  on ly  w i th  heterosexua l  
couples .  

On Page 2 1 ,  The M arr iage Act amendments are what 
we w o u l d  c o n s i d e r  to b e  o n l y  a h o u s e k ee p i n g  
am e n d m e n t , a n d  we fee l t h a t  t h e re a r e  o t h e r  
amen dments  needed to t h i s  act a s  wel l .  

On Page 2 2 ,  dea l i ng  with  The Parents '  M a i ntenance 
Act when a parent is deemed dependent .  chang ing  the 
gender-neutra l  language removes the pr io r  d efi n i t ion  
which d i scr im i nated aga i nst fathers who cou ld  not  be 
consi dered to  become depen dent .  

O n  Page 24 ,  the amendment  to The Tru stee Act 
head i n g  wh ich  wil l  now read , " Power of S u rv iv ing 
S p o u se t o  Carry  o n  O pe r a t i o n s , "  is  a p o s i t i v e  
amendment ,  as i t  a l l ows b o t h  spouses to carry on  t h e  
fami l y  bus i ness f o r  t h e  c h i l d re n ,  n ot s i m p l y  t h e  father. 
There is no more the assu m pt ion  i n  the  act that  the  
farmer was  ma le ,  and h i s  w idow was  g iven the power 
to carry o n .  

Page 25 ,  T h e  Vita l  Stat i st ics  A c t  amendments .  t h e  
add i t ion o f  t h e  words, " u n less t h e  father a n d  the  woman 
make a joint request in wr i tmg respect i n g  the 
part icu lars of registrat ion . "  i s  pos i t ive ,  as i t  provides 
access to a father wh ich  wasn I t here before . H owever 
agai n ,  The Vital Stat ist ics Act i s  an act wh ich  we feel 
req u i res substant ia l  amendments in the fu ture .  

The amendments i n  The Workers Compensat ion Act ,  
4 1 (3 ) ,  wh ich puts i n  after the  words "wo r k m a n "  the  
word "worker, "  aga in  i s  probab ly  a second-best way 
of do ing  it. i t  ought  to  be "worker ' '  all the way 
t h roughout the leg is lat i o n  

O n  P a g e  2 6 ,  t h e  p ro v i s i o n s  t h a t  p r o v i d e  f o r  
"Suspens ion f o r  common- law re lat ionsh i ps ' ' a r e  ones 
that we have very strong o bject ions  to.  We fee l t hat 
there shou ld  be no author i ty  to ter m i n ate  or  d i vert 
payment due to a common- law relat ionsh ip ,  as out l ined 
in  sect ion  2 1 (4 )  and ( 4 . 1 ) . We feel t hat t hese are not 
posi t i ve amendments that the  govern ment i s  m a k i n g  
a t  t h i s  t i m e .  

HON. R.  PENNER: What sect ion  a r e  y o u  referr ing  to?  

M S .  D. L U C A S :  2 1 (4 )  

HON. R.  PENNER:  O n  page? 

MS. D. LUCAS:  i t ' s  26  of the  b i l l  
O n  Page 2 8 .  s t i l l  w i t h  T h e  Workers Compensat ion  

Act .  the · ' Du rat ion of certa in  payments sha l l  
cont inue  on ly  so long as ,  i n  the  o p m i o n  of the  board . 
it m ight  reasonably have been expected , "  we feel t hat 
ought  not to be in the ju r i sd ic t ion  of the board but u p  
t o  a court  to determ i n e .  

O n  Page 29 ,  the concept of " C o m pensat ion  to  
common- law spouse" i s  pos i t i ve .  except  that we feel 
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t h e  cr i ter ia  t l1at they have, "dur i ng  the ent i re  per iod 
o f  3 years i m m e d i a t e l y  p r i o r  t o  the d e a t h  
cohab iled " ,  ought  to be amended , and  that common
law relat ionsh ip should qua l i fy i f  spouses have cohabited 
for one year and have a c h i l d .  This wou l d  conform wi th  
the  defi n it ion  under  The Fami ly Ma intenance Act  and 
other  legis lat ion currently i n  effect . As wel l ,  the reference 
to  "cohabited with a person of the opposite sex" ought  
to be removed to  a l low for homosexu a l  coup les .  

Aga in  i n  "Term i n at ion  of compensat i on , "  sect i o n  
2 5 . 5(3) ,  the same arg u ments c a n  be m a d e  that w e  f i n d  
t h a t  common- law spouses o u g h t  not  to  be c u t  off u p o n  
r e m a r r i ag e  o r  a n e w  c o m m o n - l aw r e l at i o n s h i p ,  
cons istent with what w e  h a d  i n d icated ear l ier, the same 
with 27( 1 )  at the top of Page 30. This should not happen ,  
i n  our  op in ion ,  that  a person i s  l i ab le for los ing  benefits 
because of remarr iage. 

That basical ly ends the  su bstance of our  major  
comments .  Some of the acts  wh ich  I d i d  not refer to ,  
we h ave not covered i n  o u r  aud i t  of selected statutes 
and did not have t i me to  exam ine them and make 
c o m ment on .  

Thank you .  

M R .  CHAIRMAN: Quest ions?  
The Attorney-General .  

H O N .  R.  PENNER: J u st one br ief comment and then 
a q uest i o n ,  "state and  su bdiv is ion " means Canada and 
M anitoba.  Canada i s  the state; subd iv is ion is Manitoba.  
That ' s  what i t  means i n  that context .  

J ust deal i ng  sole ly with  The Workers Compensat ion  
Act ,  i s  i t  your posi t ion  t h at person s  i n  a common- law 
re lat ionsh ip  shou ld  be treated d ifferent ly than person s  
i n  a marr ied relat ionsh ip?  

M S .  D .  LUCAS: No .  

H O N .  R.  P E N N E R :  So t h at i f  we h ave, as  we do ,  a 
p rovis ion  in The Workers Compensat ion  Act which i s  
d i scret ionary and a l lows,  u n der certa in  c i rcumstances, 
the board to termi n ate payments to  a surviv ing  spouse 
who has remarr ied , wou l d  i t  n ot on  the pr inc ip le of 
equa l ity fo l low that the same shou ld  h appen , s ince 
benef its are now being conferred for the f i rst t ime i n  
a common-law re lat ionsh ip ,  t hat w here t h e  surviv ing  
s pouse enters i nto a common- law relat ionsh ip  but  
d oes n ' t  marry, under  certa in  c i rcum stances - the same 
c i rc u m st a n c e  as  w o u l d  a p p l y  to s o m e b o d y  w h o  
remarr ies - t h e  benefit  shou ld  termin ate.  Woul d n ' t  t h at 
be equa l ity? 

M S .  D .  LUCAS: M aybe I d i d n ' t  make myself c lear. We 
t h i n k  that remarr iage or estab l i sh ment of common- law 
re lat ionsh ip  ought n ot to be a bas is  for cutt ing  off 
anyone whether they happen to be the surviv ing spouse 
o r  surv iv ing common- law spouse,  so that treatment 
ought  to  be cons istent .  

H O N .  R .  P E N N E R :  The Wo r k e r s '  C o m pe n s at i o n  
operates o n  t h e  bas is o f  compensat i n g  for loss s o  long 
as  that loss ex is ts ,  whether i t ' s . for exam ple ,  temporary 
d isab i l i ty or whatever. Where e i ther, i n  terms of a 
common-law relat ionsh ip  or a marr iage relat ionsh ip that 
fo l lows the decease of the  spouse receiv ing benef i ts ,  
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the  person is  n o  longer  dependent on  the  siate. The 
state shou ld  g o  on payi n g  i n  your view? 

MS. D.  LUCAS: I g uess. yes, we would h ave a d i fference 
of op in ion  there. 

HON.  R.  PENNER: Ok ay. 

MR. CHAIRMAN: Other q uest ions? Hear ing none,  
thank you,  Ms .  Lucas. 

BILL 78 - THE AMUSEMENTS ACT; 
LA LOI SUR L E S  DIVERTI S S E MENTS 

MR. C H AIRMAN: Bi l l  N o .  78 ,  A n  Act  to amend The 
Amusements Act . 

T h e  f i rs t  p e r s o n  o n  o u r  l i s t  i s  E d w a r d  L i p se t t  
represent ing  the  Man i toba Associat ion f o r  R ights  a n d  
L iberties. A written b rief i s  being d istr ibuted to mem bers 
of the committee. 

M r. L ipsett. 

MR. E.  LIPSETT: Yes ,  I ' m  Edward L ipsett and I ' m  
represent ing t h e  Man itoba Associat ion for R ights  and 
L i bert ies.  I ' ve prepared th is  br ie f  i n  conjunct ion wi th  
Dr. Syb i l  Shack who i s  a eo-convenor  of our  committee. 

The Manitoba Associat ion for R ights  and L i bert ies,  
M A R L ,  i s  a publ ic i nterest.  h u man r ights advocacy 
organizat ion dealing with human rights and civi l  l iberties 
and i t  i s  from this point of v iew that we have exa m i ned 
Bi l l  78 deal ing with  amend ments to The Amusements 
Act.  

Whi le strongly opposing censors h i p .  M A R L  accepts 
the pr inc ip le  of f i im c lassif icat ion  and the  restr ict ion of 
access by m inors to  certa in  k i n d s  of f i lms. These 
methods are p referab le  to censors h i p  or  C r i m i nal  Code 
provis ions i n  deal i ng  with f i lm mater ia l  cons idered to  
be pornograph i c  or  excessively v io lent .  

MARL also agrees that i t  i s  appropr iate to extend 
the "classificat ion" system to  inc lude the sale and rental 
of video cassettes. H owever, t here are several aspects 
of B i l l  78 which cause us  some concern . We appreciate 
the opportun i ty  to e laborate on these problems.  I t rust 
you a l l  have copies of the  b i l l  w i th  you because we 
d i d n ' t  quote verbat i m  the b i l l  i n  our  br ief .  Is that a l l  
r ight?  

Concern i n g  p roposed new sect ion 33(g) .  i t  may be 
inappropriate to a l low the board , even su bject to  
" g u i d e l i n e s . "  t o  d e l eg at e  o r  a b d i c at e  i ts  v i t a l  
"c lassificat ion" funct ion to other persons.  i t  seems more 
appropr iate that it exercise this funct ion i tsel f ,  i n  a 
jud ic ia l  or quasi-jud icia l  manner. with its decis ions being 
su bject to a complete appeal . M ore about the appeal  
later on.  

Sect ion  33( i ) .  Perhaps th is is  too i mportant a funct ion 
to delegate to an ad m i n istrat ive body. i t  should be 
r e m e m b e r e d  t h at c o m m e rc i a l  a d v e r t i s i n g  o r  
"commercia l  speech "  i s  l i ke ly ent i t led t o  a t  least some 
degree of "free express ion " protect i o n .  Though some 
c o n t r o l  o r  reg u l a t i o n  in t h i s  area i s  u n d o u b t e d l y  
necessary, i t  m a y  be better that it b e  contained i n  t h e  
statute itself .  If  delegat ion is  deemed necessary, t h e  
stat ute s h o u l d  perhaps set cr i ter ia and l i m i ts .  

Sect ion 33(j ) .  The cr i ter ia  for f i lm classif icat ion  and 
the grounds for suspens ion  and revocat ion of  l i cences 
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shou ld  perhaps be stated i n  the legislat ion itself .  If  the 
Legis lature deems it necessary to delegate i n  th is  area, 
i t  shou ld  at least set out the pr inc iples and l i m itat ions .  

Any cr i ter ia for f i lm classif icat ion ,  whether in  the 
statute i tse lf  or  i n  regulat ions ,  shou ld  be reasonably  
spec i f ic  and comprehensive. N ote the words of  the 
Ontar io High Court of Just ice,  D iv is ional  Court ,  i n  Re 
O n t a r i o  F i l m  and V i d e o  A p p re c i a t i o n  S o c i e t y  a n d  
Ontar io Board o f  Censors: "The C harter req u i res 
reasonab le l i m its that are prescr ibed by law; i t  i s  not 
enough to  authorize a board to  censor or  proh ib i t  the 
exh ib i t ion  of any f i lm of which i t  d isapproves. That  k i n d  
of author i ty i s  n o t  legal f o r  i t  depends on the d iscret ion  
o f  an  a d m i n is t rat ive t r i b u n a l .  H owever d e d icat e d ,  
competent a n d  wel l -mean i n g  the  board m a y  be ,  that 
k i n d  of reg u l at ion cannot be cons idered as l aw. i t  i s  
accepted that law cannot  be vague ,  u ndef ined and 
tota l ly  d i scret ionary; i t  must be ascerta inab le  and 
u nderstandab le .  Any l im its p laced on the freedom of 
expression cannot be left to  the whim of an offic ia l .  
Such l i m its must be art icu lated with some prec is ion  or  
they  cannnot  be considered to be law. " 

it is t rue that the  Ontar io F i lm and Video case dealt 
with censors h i p .  Here.  only c lassif icat ion ,  which i s  a 
lesser restr ict ion of free express ion ,  is i nvolved . M A R L  
s u p p o r t s  t h e  c o n c e p t  o f  f i l m  c l a s s i f i c at i o n , a n d  
acknowledges t h e  need to i mpose l i mitations on m inors 
that wou l d  be inappropr iate for adu l ts .  H owever, one 
m ust remem ber that this scheme invo lves l i m i t i n g  the 
aud ience that a commun icator has access to, and 
restr ict ing the right of a category of people of receiv ing 
c o m m u n i c at i o n .  T h ese may b e  necessary but  are 
certa in ly not t r iv ia l  l i m itations on freedom of expression .  
Furthermore, the category i nvolves age,  one of  the 
g ro u n d s  of  d iscr im i n at i o n  expressly p r o h i b i t e d  by 
sect ion  1 5 ,  the "equal i ty" sect ion  of the  C harter. 

S pecif ic and comprehens ib le  standards may wel l  
p rove to be as necessary to  j u st i fy a "c lassif icat ion"  
scheme under  sect ion  1 of the Charter as t hey are to 
j u st i fy a "censorsh i p "  scheme. Such standards seem 
to  be lack ing  in th is  b i l l .  

G reater  p a r t i c u l a r i ty  i s  a l s o  needed c o n c e r n i n g  
l i cence revocat ion .  N o t  on ly  are "free expression" 
values i m p l icated , but  a person ought to have some 
i dea as to  the  nature of the conduct that cou ld  cause 
h i m  to l ose h i s  occupat iona l  or bus iness l icence. 

Proposed new sect ion 34 .  The problems of grant ing 
too wide a d i scret ion are also relevant here.  

Proposed new sect ion 4 1 .  I f  th is  sect ion i s  intended 
to apply to  l icence revocation and suspension hearings, 
sect ion  4 1 (  1)  should expressly provide that a person 
whose l i cence may be revoked or  suspended , o r  who 
is  the subject of a compla int ,  is  a "party. " The remain ing 
su bsect ions refer to the p roced u ral  r ights ,  i nc lud ing  
" n ot ice , "  o f  " parties . "  

Su bsect ion 4 1 (2 )  i mposes a d uty on t h e  board to 
g ive not ice to a " party, "  but subsect ion 4 1 ( 1 ) , by 
d efi n i t ion ,  seems to exc lude someone from the status 
of " party, "  u n less he  a l ready has knowledge of the 
proposed act ion of the  board.  Undou btedly, th is  per i l  
to natural just ice was inadvertent ,  a n d  c a n  be corrected 
without  d iff icu lty. 

Proposed sect ion 42 :  
l t  s e e m s  t h at p r i v i l e g e d  m a t e r i a l  s h o u l d  b e  

i nadmiss ib le  i n  a n y  hearin g ,  n o t  o n l y  those relat ive to 
l i cences, as p roposed sect ion 42  seems to imp ly. 
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Proposed sect ion 46: 
Perhaps it should be made clear that ,  on such review, 

a l l  part ies wou ld  h ave the same procedural r i g l1 t s  as 
those concer n i n g  an or ig inal hear i n g .  Perhaps in a 
l i cence suspens ion or revocat ion  hear in g ,  a dec is ion 
i n  a l i censee ' s  favour  shou ld  be deemed res jud icata, 
and he should not  again be put  i n  jeopardy for the 
same al leged offence.  

Proposed sect ion  49 : 
Sect ion  49( 1 ), it seems that a person affected , at 

least where h i s  l icence is revoked or suspended , shou ld  
h ave a comp lete appea l  inc lud ing on  q uest ions  of fact 
and m ixed fact and law. A ful l appeal seems appropr iate 
i n  any case where l oss of bus iness or  occu pat ional  
l i cence i s  i nvolve d .  As free expression values m ay also 
be i m p l i c a t e d ,  t h e  need for a f u l l  a p p e a l  see m s  
especia l ly  compel l i n g .  

I m ay a d d  just as an i nterject ion that some other 
bus i ness or  occupat ional  l i cences d o  provide complete 
appeals i nc lud ing  on  fact , l ike The Law Society Act.  
Why is  somebody l ike a v ideo operator or  a movie 
operator ent i t led to  less protect ion?  He  may wel l  t h i n k  
that v io lates h i s  equa l ity of r i g h t s ,  and who c o u l d  b lame 
h i m ?  A fu l l  appea l  shou ld  be avai lab le .  

Sect ion  49(4) :  
lt seems that there may be cases where an appeal 

to the  Court of Appeal should be a l lowed as wel l  as 
the Queen 's  Bench,  especia l ly  if  free expression or  other 
const i tut ional  issues are i n volved . 

Proposed sect ion  5 1 :  
There s h o u l d  be a fu l l  appeal f r o m  an adverse 

c lassif icat ion  to  the courts, i n  l ieu of or  in add it ion to 
the appeal board . As ment ioned ear l ier, though  i t  is  
less severe than censorsh i p ,  c lassif icat ion  i m p l icates 
Charter values, freedom of expression and equal i ty. 
When a person feels that h i s  or her C harter or other 
const i tut ional  r ights are i m p l icate d ,  i t  i s  espec ia l ly 
i m portant that he or she h ave access to the  courts .  
I n deed , denying access to the courts  i n  such cases 
may v io late the C harter, and perhaps sect ion 96  of The  
Const i tut ion Act  of 1 86 7  as we l l  

Proposed sect ion  52 :  
l t  seems that the  expanded scope the proposed 

sect ion 52 would g ive the  act i s  too tar-reac h i n g .  In 
terms,  i t  would i nc lude  any organ izat ion t h at would 
ever show a f i lm ,  even if only on  a one-t ime or occasional 
bas is and even i t  t here was n o  form of admiss ion tee 
whatever. Th is  cou ld include bona f ide rel ig ious,  cultural ,  
fraternal ,  educat iona l ,  pol i t ical ,  publ ic i nterest or  spec ia l  
i nterest organizat ions  and f i lms  gen u i nely produced tor  
such p u rposes. Perhaps th is  act  shou ld  apply  on ly  to 
p e r s o n s  c o m m e r c i a l l y  i n vo l ve d  w i t h  f i l m s  or 
organ izat ions ,  whose sole or ma in  purpose is  the  
exh i b i t ion  of f i lms  to  mem bers or others.  

The except i o n  in proposed sect ion 66,  though  of 
cou rse needed ,  is i n adequate in that i t  only refers to 
" natural  person s . "  Of course, i t  was probably  i ntended 
that the  power of the  board i n  sect ion  34 or the 
Lieutenant-Governor- in-Counc i l  i n  sect ion 63(c)  to grant  
exempt ions wou ld  inc lude such cases . H owever. these 
p rovis ions seem to grant a lmost open-ended d iscret ion 
in  th is  regard .  I f  d iscret ionary power i s  to be rel ied on ,  
the scope and l i m its of th i s  power shou ld  be m ore 
clear ly def ined . H owever, i t  wou ld  probably be best to 
amend proposed sect ion  5 2  to narrow its scope, and 
to  art icu late c lear ly  where the sect ion does or  does 
not app ly. 
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Proposed sect ion  58 :  
Th is  sect ion  cou ld perhaps be needlessly wide,  and 

m i g ht cause in just ices i n  certa in  cases. 
Proposed sect ion 62 :  
I n  part icu lar, c lauses (a) . (e) and (f )  perhaps g ive too 

g reat d i scret ion to the  boar d .  
Proposed n e w  sect ion  6 3 :  
T h i s  sect i o n  d e l e g ates t o o  m u c h  p o w e r  t o  t h e  

L ieutenant-Governor- in-Cou n c i l .  Much  o f  i t  shou ld  be 
dealt  with i n  the  leg is lat ion i tse l f ,  or at least the 
leg is lat ion should def ine and l imit  the scope of  the  
L ieutenant-Governor- i n-Cou nci l ' s  powers. !ndeed,  an 
argument cou ld  be made that th i s  b i l l  leaves some of 
i ts  m ost i m p ortant aspects to  reg u l at ion ,  leavi ng an 
act wh ich  i n  i tse l f  conta ins on ly a skeleton or  out l ine .  

Agai n ,  notwithstand ing  these i mportant po ints  of  
deta i l  and somet imes pr inc ip le  wh ich  we have trou b le  
w i th .  we d o  accept a wel l-d ratted , carefu l l y  def ined and 
not overbroad scheme of c lassif icat ion  and restr ict ion 
of a certa in  type of f i lm to m inors.  

Thank you tor your attent ion ,  and I ' l l  try to answer 
any q uest ions  t h at you may have. 

MR. CHAIRMAN: Q u est ions? 
Hear ing none,  thank you,  M r. L ipsett. 
T h e  n e x t  p re s e n t e r  on t h e  l i s t  is Ray B o e h l e r, 

represent i n g  Man i toba Video Retai lers'  Associat ion .  
M r. Boeh ler. 

MR.  R. BOEHLER: G ood even i n g .  M r. Cha i rman,  I 
apolog ize for not having a written brief tor presentat ion.  

I am Ray Boehler, represent ing the  M anitoba Video 
Retai lers' Associat ion ,  which i s  a non-profit organization 
represent ing  reta i lers in the province. I am speaki n g  
i n  r e g a r d  t o  B i l l  N o .  7 8 ,  A n  A c t  t o  a m e n d  T h e  
A m u sements Act .  

I u nderstand th is act to  amend has been translated 
i nto  both off ic ia l  languages. However, I wou l d  wonder 
i f  i t  m ay be premature to  proceed w i th  an amendment 
to  a statute which ,  i tself ,  has not as yet been translated , 
s ince references i n  the  amendment refer to the or ig ina l  
statute .  

N otwithstand ing  the  aforement ioned , I wou l d  l i ke to 
p roceed with a br ief review of the act , i nc lud ing  i ts 
i ntroduct ion tor second read i n g .  

P a r t  I l l ,  Purposes, Purposes of the  A c t ,  section  1 :  
"The purposes o f  t h i s  Part and the fo l lowing Parts of 
t h i s  Act are 

(a) to provide a comprehensive procedu re for 
the c lassif icat ion  and regu lat ion  of f i lms; and 

( b )  to p ro v i d e  f o r  t h e  d i sse m i n a t i o n  of 
i n f o r m at i o n  to r e s i d e n t s  of  t h e  p r ov i n ce 
concern ing  the  nature and content of f i lms ."  

The  words  " n at u re and content" were a lso  u sed in  
the  int roduct ion tor  second read i n g .  The pub l i c ,  a long 
w i th  the M an i toba V ideo Retai lers, support and have 
req uested a comprehensive and consistent c lassification 
system,  wh ich  w i l l  prov ide i nformat ion  as to the nature 
and content of f i lms ,  i n  order that consumers may make 
i nformed choices about their  movies and avoid material 
wh ich  they persona l ly  f ind offensive.  

The act d oes not specify the method of d i sseminat ion 
of  t h i s  i n fo r m at i o n .  The d r aft  p r o p o s a l  t o r  a 
c lassif icat ion ,  reta i ler 's  respons ib i l i ty, i nd icates that ,  
u p o n  p a y m e n t  o f  v a r i o u s  tees and l i ce n c e s ,  a 
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c l as s i f i c a t i o n  c o l o u r  st i c k e r  W i l l  be p ro v i d e d  f o r  
c a s s e t t e s .  m o v i e  b o x e s .  a n d  p o i n t - o f- p u rc h a s e  
advert i s ing .  W h i l e  t h i s  st icker  m a y  i n d i cate a general  
gu ide l i ne  for a movie type,  i t  wi l l  i n  no way prov ide  
informat ion as to the  nat u re or  content of a movie .  

I n d ee d  we have r e c e i v e d  i n d i c a t i o n s  from t h e  
C l a s s i f i c a t i o n  B o a r d  t h a t  t h e r e  i s  n o  i n t e n t i o n  o f  
provi d i n g  i nformat ion a s  to  the nature and content  of 
f i lms.  s ince the board mem bers bel ieve such i nformat ion 
w o u l d  c o n st i t u te a d v e r t i s i n g .  T h i s  is  in  d i re c t  
contradict ion to the  stated purpose o f  the act . Of  
course, as our associat ion has stated .  a red st icker  
won ' t  te l l  you i f  i t ' s  a b lue  movie .  

I n  the in t roduct ion for second read i n g ,  the M i n i ster 
stated : "The i n dustry has voiced concerns about  the 
d istr ibut ion of unc lassif ied v ideos . wh ich  req u i red them 
to  make subject ive j u d g m ent on  su i tab i l i ty. They have 
asked for gu idance and d i rect ion to he lp  them ascerta in 
the relat ionsh i p  between i n d iv idua l  v ideo products and 
commun ity standards .  

"As a gu ide  for members of the i n dustry and the  
consu mer. the Man i toba F i l m  C lassif icat ion  Board w i l l  
be tak i n g  a l l  the necessary s teps to ensure  that t h e  
p u b l i c  a n d  the i n dustry a r e  wel l  aware and i n forme d .  
The l a w  proh ib i t i ng  the d i splay and d istr i but ion  o f  
obscene material  i s  governed by the  C r i m i n a l  Code 
which i s  federal leg is lat ion .  Our  government w i l l  cont inue  
to support i n i t i at i ves to  strengthen t h is aspect of the  
C r i m inal  Cod e . "  

The Supreme Court of C a n a d a  has i n d i cated , i n  a 
recent judgment ,  that c lassif icat ion boards may be 
deemed to be tr ibuna ls  of expert i se .  at least as to loca l  
commun ity standards .  S i n ce the M i n i ster has i n d icated 
a desire to support i n i t iatives to strengthen the Cr imina l  
Code vis-a-vis obscene f i lms and s ince the classif icat ion  
boards are to  be cons idered t r i b u na ls  of expert ise , 
t h e n  t h e y  s h o u l d  be i n  a p o s i t i o n  t o  m a k e  
recommendat ions  a s  t o  whether o r  not t i t les m i g h t  be 
fou n d  t o  c o n t r avene l o c a l  c o m m u n i ty  s t a n d a r d s .  
Retai lers cou ld t h e n  choose to avoid s u c h  f i l m ,  or  h ave 
a chance to cha l lenge the interpretat ion  in the courts .  

Part V I I ,  A p peals ,  Appeals to a Court of Queen ' s  
Bench ,  sect ion 49( 1 ) : " A n y  person affected by a 
decis ion or order of the board , other than a dec is ion 
or order with respect to the  c lassif icat ion of a f i lm ,  may 
appeal  such decis ion or  order to the  Court of Quee n ' s  
Bench u p o n  the  g r o u n d  t h a t  the  board 

(a)  fai led to o bserve a pr inc ip le  of natural j ust ice 
or  otherwise acted beyond or  refused to 
exerc ise i ts  j u r isd ict io n . "  

A p r i n c i p l e  o f  n a t u r a l  j u s t i ce d i c t a t e s  t h at 
bus inesspersons shou ld  not  suffer undue hardsh ip  
through the app l i cat ion of a law on a retroact ive bas is .  
V i d e o  reta i le rs  p r e se n t l y  h ave i n  the i r  i n ve n t o r i e s  
thousands o f  movies w h i c h  m a y  remain unc lassif ied 
after a p roposed i m plementat ion per iod . l t  has been 
proposed that the r ights owner pay for the c lassif ication .  
S i n ce the r ights  owner  may be d iff icu l t  to ascert a in  
and s ince they have al ready made the i r  prof i ts  on t h ose 
t i t les .  they wou l d  have l i t t l e  in terest i n  payi ng  for a 
c lassif icat ion .  

l t  wou l d  not be poss ib le  for a smal l  reta i ler  to bear 
this cost since. i n  al l  p robab i l i ty, the ong ina l  cost has 
not as yet been recovere d .  We d o  not bel ieve that  
reta i lers shou ld  be asked to shou lder the costs of 
c lassif icat ion of ex i s t i ng  l i b rary  stoc k .  s ince th is cost 
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could force some operators out of bus i ness or force 
them to d estroy unc lassif ied stock.  Such i n ve ntories 
shou ld  n ot be made obsolete by this leg is lat i o n .  

Natura l  j ust ice d i ctates t h a t  a reasonable c i t i zen b e  
g i ven the opportun i ty  to operate t h e i r  bus i ness wi th in  
a reasonab le  degree of certainty that they are in  
compl iance wi th  the law. A c i t izen may be req u i red to 
defend his i n n ocence i n  a court of law. However, such 
a d ef e n c e  s h o u l d  o n l y  b e  req u i red  after t h e  
determinat ion a n d  def in i t ion  o f  a n  i l legal  act.  

We have before us the opportun ity to rectify j u st such 
a s i tuat ion .  A d u ly-appointed body with  some degree 
of expert ise cou ld  g ive imp l ic i t  approval of a f i l m ,  i n  
order to provide assurance to a retai ler with no expertise 
that the f i l m  comp l ies with the req u i rements of t h e  l aw. 
I n  other words,  the f i lm wou l d  not be deter m i ned at 
a later po in t  to be obscene. I f  i t  were, retai lers shou ld 
be g i ven the  opportun i ty  to  remove non-co m ply ing 
materia ls ,  j ust as they are i n  any other i n d u stry. 

Part V I I I ,  Enforcement ,  Possession , sect ion  58:  "A 
person sha l l  be deemed to be i n  possession of a f i lm 
where the  f i lm or d ocu ments of t i t le  thereto are i n  the 
actua l  custody of that person or are he ld  by another  
person su bject to the contro l  of that person or for or 
on  behalf  of that perso n . "  

O n  a reg u l a r  b a s i s ,  most  operators  w o u l d  f i n d  
themselves i n  possess ion of unc lassif ied f i lms s ince, 
of necessity, we must possess a f i lm to see i f  i t  contains 
the requ i red st icker. M ovies are sh ipped trans-border 
on a regu lar  basis,  and they must be checked.  H ow 
can a reta i ler  comply with  th is  prov is ion? 

Further, are reta i lers and the i r  employees not  a lso 
natural persons as identif ied i n  Part X,  sect ion 66 ,  wh ich 
states: " N ot h i n g  i n  th i s  Act p revents a natural  person 
from produc ing  or possess ing f i lm for the personal ,  
pr ivate and non-commercia l  use of that perso n " ?  

Part X ,  sect ion 6 7 ,  " Noth ing  i n  t h i s  Act app l ies t o  
contracts for or possession o f  f i l m  solely for de l ivery 
throu g h ,  or  beyond the boundaries of,  the prov ince . "  
The act appears to ignore the  issue o f  f i lm  supp l ied 
out-of-province to natural  persons with in the  province. 
Th is  provides out-of-province, mai l-order reta i lers with 
an u nfai r  advantage over local bus inesspersons who 
must  submit their f i lms for c lassif icat ion .  These out
of-town . mai l-order operators also appear to be exempt 
from p rovi nc ia l ly  enforced obscenity l aws. 

The v ideo i n dustry i n  Man itoba i s  composed of 
approxim ately 400 retai lers, the  majority of which may 
tru ly  be cons idered to be small bus inesses. These are 
owner-operators in a f ledg l i ng  bus iness, strugg l i ng  to 
survive through their f i rst few years of operat i o n .  M ost 
open the i r  bus i nesses in the morn i n g ,  and general ly 
c lose around 1 0 :00 p . m .  M any pay themselves l it t le or 
no salar ies.  Al l  work done with in the store m ust be 
done by t hese persons. To i m pose addit ional  b u rden 
through add ing  st ickers to al l  their cassettes, movie 
boxes, and constant ly  c h a n g i n g  p o i nt-of- pu rchase 
material can only const i tute undue hardsh i p .  For what 
purpose? To let the pub l i c  k n ow that a part icu lar  t i t le  
i s  a g reen c lassif icat ion .  Some of these owners t ransfer 
h u n d re d s  of  t i t l e s  p e r  w e e k  a c r o s s  p r o v i n c i a l  
boundaries. A l l  o f  these t i t les must b e  manual ly checked 
to  see i f  they conform to  local colours .  I f  not, they must 
be rest ickered . 

Approxi mately 200 new t i t les are released each 
month ,  and i n  excess of 6 ,000 l i brary t i t les exist. In 
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our  i n dustry, t ime is  of the essence. The release d ate 
is cons istent across the cont inent .  Any de lay. d u e  to 
c lassif icat ion  st icker i n g ,  wou l d  adversely affect us. I 
suggest that the board . as it is p roposed . wou l d  on ly  
b e  a b l e  t o  c l a s s i f y  n ew r e l e a s e s  w i t h o u t  e v e n  
cons ider ing the back log mater i a l .  

I n  summary, I wou ld  l i k e  to state t h a t  t h i s  leg is lat ion  
wi l l  p lace u n d u e  hardsh ip  on m any f led g l i n g  smal l  
bus i nesses. w h i le provid i n g  no i nformat ion of  va lue to 
the p u b l i c .  On  a pos i t 1ve note, I would l ike to state t h at 
our  i nd u stry supports a nat iona l  c lassif icat ion system 
a n d .  as such . recommends the fo l lowi n g :  

1 .  that an i nterprov inc ia l  C l assif icat ion Board b e  
e s t a b l i s h e d  w i t h  r e p r e se n t a t i ves  f r o m  i n t e r e s t e d  
prov inces.  

2 .  t h at th i s  board c lassify a l l  f i lms  for part iC i pat ing  
prov inces,  thereby avo id ing  over lap  and conf l ict i ng  
c lassif icat i o n .  

l t  wou l d .  t herefore, be possi b l e  f o r  the c lass i f icat ion  
i n format ion to be app l ied a t  the source on a l l  mater i a l s .  
S uch c lassif icat ion  cou ld  be provided for  the use of a l l  
Canad ians .  Such  an i nformat ion  s t icker  wou ld  adv ise 
interested part ies of the nature and content of the f i lms .  
We w o u l d  h ave no o b jec t i o n  i f  a d d i t i o n a l l y  t h e  
information were provided in  separate colours.  However. 
the st icker shou ld  provide i nformat ion such as adu l t ,  
profane language,  scenes of n u d ity. I repeat that t h i s  
wi l l  o n l y  w o r k  to avoid excess cost ,  d u p l i cated effort 
and u n re a so n a b l e  w o r k  to t h e  ret a i l e r. if o n e  
interprov inc ia l  board b e  estab l i shed .  

3 .  The c lassif icat ion system shou ld  be exten d ed 
beyond adu l t  to i nc lude  c lassif icat ions such as exp l ic i t  
sex .  as wel l  as a c lass which wou ld  i n d icate poss i b le 
contravention of obscenity laws. Retai lers wou ld  there by 
c o n c l u d e  t h at f i l m s  n ot f a l l i n g  w i t h i n  t h e  l a t t e r  
c lassif icat ion c o u l d  be p resented to t h e  p u b l ic w i thout  
fear of su bsequent obscenity c harges.  

I n  conclus ion .  I reiterate that the  p u b l i c  should h ave 
i nformat ion regard i n g  the n at u re and content of f i l m s ,  
and t h a t  owners be g iven reasonab le  opport u n ity to  
comp ly  wi th  the l aws of our  land  w i thout  excess cost 
and d u p l icated effort . 

Thank you . 

MR. CHAIRMAN: The Member for Sturgeon Cree k .  

M R .  F. JOHNSTON: You ment ioned t h e  i nventory you 
p resent ly  have now.  and you ment ioned the r igh ts .  The 
person who owns the r ights  h as to make a p p l i cat ion  
for  the  c lassif icat i o n .  Can  you  just e laborate on t h at 
a b i t?  You ment ioned 20 .000 f i lms  or v ideos.  

MR. R. BOEHLER:  No .  there are approx imately 6 .000 
v ideos.  The r ights  owner wou l d  presu mably  be the 
p e r s o n  t h at w o u l d  b e  req u i re d  t o  p a y  for  t h e  
c lass i f icat ion .  B u t  the r ights  owners are very d i ff i cu l t  
to ascertai n .  part icu lar ly  for  reta i lers . and the r ig hts 
owner wou ld  h ave no 1 n terest 1 n  g a 1 n i n g  c lassif 1cat 1 o n  
si nce he has  a l ready s o l d  t h e  product He wou l d  no  
longer  care. 

MR. F. J O H N STON: I n  other words. you ' re say 1 n g  i f  
the nghts  of the stock you have now - and there h ave 
been some so ld  and 1 t ' s  no l onger a popu lar  i tem . the 
r i g t1 t s  owner w o cl l d  n o t  n e c e s s a r i l y  a p p l y f o r  
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classif icat ion because the cost of classif icat ion ,  I bel ieve, 
on the f i lms  i s  - what? - a d o l l ar someth ing  

MR. R .  B O E H L E R :  $ 1 . 6 5  a mi nute .  I bel ieve.  

M R .  F. JOHNSTON: $ 1 . 6 5  a minute .  So he wou l d  then 
feel  that  the cost to d o  th is ,  because it 's n o  longer a 
popu lar  f i l m ,  wou l d  be such that he wou l d n ' t  do i t .  and 
you are lef t  with i nventory'/ 

MR. R. BOEHLER:  That 's  correct . 

MR. F. JOHNSTON: That hasn ' t  been c lass if ie d ?  

M R .  R. BOEHLER:  That i s  correct. M y  u n d erstand ing  
i s  t h at the  r i g h t s  owner  w o u l d  n o t  even m a k e  
app l i cat i o n .  l t  wou l d  b e  u p  t o  i nterested part ies to try 
and d etermine  who the r ights  owner i s .  At that po in t ,  
the r ights  owner  would have the r ight  to choose to  h ave 
it c lassif ied or  not .  but he wou l d  h ave no  m onetary 
i n terest i n  hav ing it c lassif ied and therefore wou ld  
dec l ine .  leav ing that  dec is ion up  to .  I p resume,  the 
reta i ler. 

MR. F. JOHNSTON: You also ment ioned that the  f i lms .  
the v ideos that are  being supp l ied to you from your  
wholesaler or the f i lms suppl ied to your wholesaler have 
to  be moved into c i rcu lat ion qu ick ly  for the m arket 
because t hey 're released across the country. I s  that 
what you meant .  that the F i lm C lassif icat ion  Board or  
V ideo  C lassif icat ion  Board cou ld  take  a lot of t i me 
because of the 200 that come i n  every wee k ?  Do I 
fo l low you correctly there? 

MR.  R.  BOEHLER: The new releases. as wel l  as the 
back log m ater ia l , wou ld have to be done with i n  a very 
fast time frame. There is  a s imu ltaneous release date 
on  a l l  v ideos across North America.  I n  other words.  
Quebec wou l d  receive the i r  v ideos the same d ay for 
release as we receive them i n  M an itoba.  I f  they are 
de layed , it  would p lace hardsh ip  on Manitoba operators. 

MR. F. JOHNSTON: You also ment ioned t h at you 
welcome c lassif icat ion .  You make a presentat ion on 
some suggest ions that you feel wou ld  m ake i t  better. 
I repeat myself .  you also ment ioned that th i s  leg is lat ion 
d oes not necessar i ly  stop the  u ndesirable v ideos f rom 
coming  in to  the prov ince from other  areas. 

MR. R.  BOEHLER: My u n derstand i n g  of the  leg is lat ion 
i s  that i t  i n  no way affects the i n terprovi nc ia l  ma i l -order 
v ideos from out-of-province.  Therefore, any type of 
m ater ia l  can come. provided it  i s  p urchased t h rough 
the  m a i l .  

MR.  F. JOHNSTON: Which .  I m ight  say, i s  advert ised 
in o u r  Win n i peg telephone book . 

To just sum up with a quest ion , you 're not o pposed 
to regu lat ions as retai lers to c lassif ication so the people 
wou l d  kn ow what they ' re p u rchas in g .  but the structure 
of t h i s  part icu lar  act d oesn t real ly stop the u ndes i rab le  
m o v i e s  a n d  can c a u se f i n a n c i a l  h a r m  t o  y o u r 
bus i nesses? 

MR. R. BOEHLER: l t can certai n ly cause f inanc ia l  harm . 
lt d oes noth ing  to ind icate to the p u b l i c  that .  i n  fact . 
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the nature contained with any part icular st ickered movie 
other than general .  any adu l t  material wi l l  not be 
i n d icated as to the nature of content  of that movie .  
Certa in ly. f i lms coming i n  from outs ide the provin ce 
wou l d  requ i re no st ickers whatsoever. 

M R .  F. J O H N S T O N :  I m a d e  t h e  s t a t e m e n t  w h i l e  
speak i n g  o n  second read ing  that  t h e  general  o r  fam i ly  
v ideos are  not the b iggest sel ler, and  t h e  largest sel lers 
are westerns and horror  type of v ideos.  The fact that 
the generals are not the l argest sel lers ,  do you th i nk  
t here wou ld  be  a s i tuat ion ar ise where  the  people that 
own the r ights of the  generals ,  not hav ing a b ig  market ,  
wou l d  not send t hose wholesome fam i ly  f i lms i n  for 
c lassif icat ion?  

M R .  R .  BOEHLER: That  i s  certai n l y  i n d icated . We h ave 
received some i n d icat ion from stud ios  that they wou l d  
be re luctant to  s u b m i t  t i t les to Canada i f  i t  requ i res 
more than one c lassif icat ion .  wh ich  may mean that 
M a n i t o b a n  c i t i z e n s  m a y  b e  d e p r i v e d  of n at i o n a l l y  
released f i lms .  

MR. F. JOHNSTON: You ment ioned that  200 f i lms come 
in a week .  H ow long d o  you t h i n k  i t  wou l d  take the 
C lassif icat ion Board i f  the people that had r ights al l  
asked to have them c lass if ie d ?  How long would i t  take 
them to c lass i fy and get caught u p  r ight now, in your 
est i mat ion ,  i f  they started that now? 

MR. R .  B O E H L E R :  I b e l i eve t h ey c o u l d  p r o b a b l y  
reasonably c lass i fy th ree t i t les d ays w i t h  a written 
explanat ion as to c lassif icat i o n .  S o  i f  they had to  v iew 
them a l l  and reclassify them , 3 in to  6 ,000 ,  is 2 ,000 days 
with  one committee. 

MR. F. JOHNSTON: Thank you very m u c h .  

MR. A.  K OVNATS: You ment ioned t h a t  the owners o f  
the f i lm  s h o u l d  p a y  the classif icat ions  - or  the people 
w h o  h ave the r i g h t s  on t h e  f i l m  s h o u l d  pay t h e  
c l as s i f i ca t i o n  o f  t h e  f i l m ?  W h at h a p pe n e d  t o  t h e  
d istr ibutor, t h e  o l d  movie way o f  t h e  d istr i butor paying 
for t h e  c l a s s i f i c at i o n ?  Why w o u l d  you n o t ,  as  a 
d istr i butor, t h i n k  that  wou l d  be your  respons ib i l i ty to 
pay for the c lassif icat i o n ?  

MR.  R .  BOEHLER: I be l ieve the leg is lat ion  c a l l s  for t h e  
payment to  be  made b y  the r i g h t s  owner. U l t i mately I 
be l ieve the consumer i s  the one that w i l l  be payin g ,  
provid i ng there 's  an opportun ity to col lect that payment 
from the consu mer. 

MR. A. K OVNATS: I see , that 's  f ine .  I just wanted to 
get someth ing  stra ightened aro u n d  because now we 
can ta lk  to them about  i t .  

HON.  E .  K OSTYRA: I thank  M r. Boehler for the br ief 
on behalf  of the  M an i toba Video Reta i lers '  Associat io n .  

1 wonder i f  y o u  c o u l d  t e l l  me .  i n  terms o f  t h e  amount  
of stock that you have i n  p lace at  the  present t ime,  
what the  turnover rate of that stock i s  when i t ' s  f ina l ly  
taken out of the  stores. 

MR. R.  BOEHLER: I ' m  sorry, a turnover on what bas is? 
A re you tal k i n g  about total i n ventory t u rnover? 
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HON. E.  K O STYRA: When you taY.e i t  off the m a rket , 
what per iod of t ime ,  and  how much of the stock? 

MR. R. BOEHLER:  Retai lers vary i n  the i r  treatment of  
i nventory. M any  of the estab l ished retai lers w i l l  refuse 
to sell any of the i r  i n ventory and w i l l  mainta in i t  in stock 
for the purposes of bu i l d i ng their l i braries; and therefore 
the bus iness has been roug h l y  four  to five years ,  they 
st i l l  h ave the i r  four to f ive years i nventory. 

H O N .  E. K OSTYRA: H ow long wou ld  one v ideotape 
last? 

MR. R.  BOEHLER: The est imated l i fe of a v ideo without 
any s er i o u s  d e t e r i o r i a t i o n  o f  q ua l i ty, a s su m i n g  
e q u ipment i s  sat isfactory, wou ld  b e  500 p lays a n d  the 
average t i t le would probably be u nder 1 00 p lays per 
year. 

M R .  CHAIRMAN: Other q uest ions? Hearing  none,  
thank you ,  M r. Boeh ler. 

The next presenter i s  again M urray Smi th ,  Past 
Pres ident ,  M an i toba Teachers' Society. 

M R .  M. SMITH: M r. C h a i rperson ,  you ' l l  be p leased to 
hear that my box is now empty. 

The Man i toba Teachers'  Soc iety, which represents 
the 1 2 , 000  p u b l i c  school teachers i n  this province, i s  
p leased to h ave t h i s  opportun i ty  to comment on B i l l  
7 8 .  

T h e  Society h as specif ic po l icy regard ing  t h e  issue 
being addressed by the p roposed legis lat ion .  The f i rst 
s t a t e m e n t  o u t l i n e s  t h e  S o c i e t y ' s  p os i t i o n  o n  
pornography a n d  presents a def in i t ion o f  i t .  

"The m a n ufactu r e ,  d i st r i b u t i on , sa le  a n d  p u b l i c  
d i s p l ay o f  a l l  p o r n o g r a p h i c  m a t e r i a l  s h o u l d  b e  
proh i b ited . 

" Pornography shou ld  be def ined as mater ia l  wh ich  
r e p resents  o r  d e s c r i bes  sexua l  behav i o u r  t h at i s  
degrad ing  or  abusive to one or  more of the part ic i pants 
in such a way as to endorse the degradat ion  or  abuse .  

"Pursuant to t h i s  po l icy, t h e  Society u rges t h e  Federal 
and Provinc ia l  G overnments to develop and enforce 
l aws that pro h i b i t  the manufactu re ,  d istr i but ion ,  sale 
and p u b l i c  d i splay of pornograph ic  material ' '  

The secon d  statement relates specif ica l l y  t o  the  
u ncontrol led access of students to pornograph ic  v ideos. 

"That the Soc iety  urge both the Department of 
Cu l tu ral Affa i rs  and the Department of the Attorney
General  to  p rotect juveni les from the potent ia l  dangers 
of viewing  v ideo cassettes advocat ing the sexual  and/ 
o r  v io lent  degradat ion of human beings . "  

T h e  M a n itoba Teachers'  Society v iews B i l l  78 a s  
respons ib le  leg is lat ion ,  i n d icat ing  an awareness of how 
society i s  educat i ng  c h i l d ren outs ide of school .  M any 
of our  teachers da i ly  face the task  of deal i ng  w i th  
students who are ab le to ,  and d o ,  purchase,  rent  o r  
b orrow pornograph ic  mater ia ls ,  o r  who have access to 
such mater ia ls  th rough the i r  homes or those of fr iends.  
The p resence i n  schools of p ictures and art ic les from 
both books and magazines, and whispered tales of 
scenes from v ideos which dep ict both violent and  
degrad ing  sexual  behav iour, a re  frequent occurrences 
in many of our j u n i o r  high schools. S uch cont i n ued 
exposure to mater ia l ,  wh ich p resents such a narrow 
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l untrue p icture of sexual ity and human relat ionsh ips. 
have far-reac h i n g  negative effects not on ly  on these 

iv id u als  but  on society as a whole .  
) i nce adopt ing  the aforement ioned po l ic ies  i n  March 
34 ,  t h e  Society has sponsored n u merous workshops 
j sem inars for teachers o n  th i s  topic .  I nvar iab ly, 
tchers express the i r  concern for the  v io lence and 
( i sm they see i n  the i r  com m u n it ies .  and d i scuss ion 
s e s  a b o u t  the easy access c h i l d re n  h ave  to  
rnograph ic  and v io lent  mater ia l . T h i s  i s  as true in  
n l i  a n d  M acGregor as i t  i s  i n  Win n 1peg . One teacher 
3 i m l i  summed u p  the s ituat ion accurately: "Ch i ldren 
der 16 can ' t  buy  c igarettes;  i t 's i l legal  to se l l  l i quor  
t hose under  18 ,  but  8 year-o lds  have access to 

rnography. "  The Society i s  p leased that the problem 
easy access to  v io lent  or pornographic v ideotapes 
bei n g  add ressed . 
T h e  M a n i t o b a  Te a c h e r s '  S o c i e ty, as w e l l a s  
mmend ing  t h e  g overnment  for t h i s  leg is lat i o n .  i s  
msed also to  see an educat iona l  component  p lanned 

th is  issue.  1 1  i s  i mportant that the pub l ic  u nderstand 
9 fa r - r eac h i n g  effects p o r n o g r a p h i c  and v i o l e n t  
nterta inment"  h a s  on  society, and essent ia l  that 
izens be aware of their r ights and respons i b i l i t ies to  
j ect to pub l ic  d isp lays that are  offens ive. 
F i n a l l y, a w o r d  a b o ut e n f o r ce m e n t .  O n c e  t h i s  
J is lat ion i s  i n  p lace a n d  d i st r i butors h ave had t ime 
comply, i t  must be enforced and breaches p u n ished . 
lCause of the n u merous out lets for t h i s  k i n d  of 
1ter ia l , c i t izens wi l l  have to be i n volved i n  l ayi n g  
m p la ints  o f  b reach o f  the  law. I n  the  educat iona l  
m p onent of th is  p lan ,  it  i s  essent ia l  t hat people be 
Id how and with  whom to lay compla in ts .  
Thank  you for t h i s  opport u n ity to speak to B i l l  7 8  
t d  thanks to t h e  government f o r  add ressing a problem 
achers h ave recogn ized for some t i m e .  

R. CHAIRMAN: Any q uest ions?  H e a r i n g  none ,  t h a n k  
•u .  M r. S m it h .  

R .  M .  SMITH: Thank you, Chairperson a n d  members.  

R. CHAIRMAN: The next presenter on our  l i st is 
9n ny M arsh a l ! .  represe n t i n g  t he M an i t o b a  A ct i o n  
:Jmmittee on  t h e  Status of Women .  

S. L. KAUFMAN: First o f  a l l .  I am not Penny  M arshal ! ,  
1m L iz  Kaufman.  

IR.  CHAIRMAN: O h .  

I S .  L .  KAUFMAN: B u t  I a m  represent ing t h e  M anitoba 
ct ion Committee on  the  Status of Women .  

IR .  CHAIRMAN: I d idn ' t  get the  name.  

IS .  L. K AUFMAN: Liz Kaufman.  

IR .  CHAIRMAN: Liz Kaufman .  

I S .  L.  KAUFMAN: We don ' t  rea l ly  want to add ress 
1e specif ic areas of  the b i l l .  of B i l l  78. We' d  rather l i ke 
J focus your atten t ion on some of the t h i n g s  that d o n ' t  
x i st i n  th i s  b i l l .  

One o f  our  major concerns i n  t h 1 s  area is  the fact 
1at the word "pornography" and the whole issue of 
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pornography is  not add ressed in th i s  b i l l  and t h i s  of 
cou rse is  one of our major concerns,  that by s i m ply 
c lassifymg v ideotapes to be rented for p r ivate use and 
i n c l u d i n g  no mechan ism to deal with the i n c reasing 
abundance of hard core pornography, th is b i l l  real ly 
1 g n o r e s  the very  real  p r o b l e m  of  p o r n o g r a p h y  
d i st r i but ion i n  t h e  Provi n ce o f  Man i toba.  

S i m ply putt ing  st ickers on i t  i s  on ly  go ing to ident i fy 
the material  that much easier for the general  p u b l ic  
and i t ' s  not go ing  to look at the whole issue of hard 
core porn at a l l .  You may be aware of the fact  that the 
Man itoba Act ion  Committee favou rs a co-operative 
approach to cu rtai l i n g  the d i st r i but ion of pornography, 
whereby the F i lm Classif icat ion  Board , if i t  i s  of the 
op in ion  that a v ideotape cou l d  potent ia l ly  v iolate the 
Cr imina l  Code provis ions on obscen i ty, has the auth ority 
then to forward that v ideotape to the Attorney-General ' s  
off ice for  l ega l  advice on whether prosecut ion  shou ld  
beg i n .  

I n  our  o p i n i o n .  t h i s  addresses t h e  d angerous and 
i l legal pornography by inc lud ing a mechanism to decide 
what i s  and isn 't  pornograph ic  before i t  h i ts the store 
shelves and I t h i n k  the Retailers Associat ion would 
certai n ly  ag ree with u s  on th is m atter. The prob lem 
that they h ave of second g u essin g  a judge 's  dec is ion 
on whether or  not a part icu lar  tape i s  obscene i s  a 
m ajor  issue wi th  the retai lers.  

Th i rd ly, we feel that th is k i n d  of relat ionsh ip  between 
the Film Classif ication Board and the Attorney-General ' s  
office w o u l d  be a better o p t i o n  because i t  respects t h e  
arm's  l e n g t h  nature of the  f i lm board itself ,  i n  t h at t h e  
f i lm  board is  not a censors h i p  board;  i t ' s  not a censor 
board at a l l .  Other added benef its to th is procedu re 
would  be that those who are responsib le for d istr i but ing 
pornog raphy i n  the province would be held more d i rectly 
accou ntable for the i r  mater ia l .  In theory at least there 
would be less need for pol ice raid s  on  v ideo owners, 
a concern which has been,  as I ment ioned , raised from 
t ime to  t ime by  them.  

Mak ing  in format ion  avai lab le  t o  consumers  i s  on ly  
a f i rs t  s tep  t o  the c o n t r o l  o f  i n c re a s i n g  v i o l e n t  
pornography. W e  feel that t h e  Department o f  Cu lture,  
Her i tage and Recreat ion  should take act ion  t o  l i m it the 
d istr ibut ion of pornography, wh ich contravenes the 
C r i m ina l  Code s ince many of these v ideotapes w i l l  be 
passin g  through the Classif icat ion  Board before they 
are put on the shelves. I t h i n k  t h i s  i s  somet h i n g  we' re 
very concerned wi th ,  t hat the stuff that is not for fami l y  
v iewing be contro l led i n  t h i s  manner. 

lt is not the Action Committee 's  posit ion that d ef in ing  
su i tab le  fam i l y  viewin g  i s  at the  crux of t h i s  prob lem ; 
that ' s  not what we ' re ta lk i ng  about .  Canad ian c h i l d ren  
are  forced to watch or  part ic ipate i n  pornography every 
d ay, often before be ing  raped themselves; and there 
are many i n stances wh ich  t h i s  stated . I t h i n k  the  
Federat ion of Women ' s  Teachers of Ontar io  reported 
recent ly that a G rade 5 b oy, on  bei n g  asked t o  write 
an essay ent i t led " W h at I d i d  last N i g h t "  wrote about 
a video he saw with h i s  parents on TV, and he said 
then a man raped her and another man and then  they 
cut her u p .  A month later the  boy was caught  g r i n d i n g  
a c igarette i n to  the n e c k  o f  a l i t t l e  g i r l .  There a r e  stor ies 
throughout the country and  throughout  the p rovin ce 
of th i s  k i n d  of relat ionsh ip  between pornography and 
easy access that c h i l d ren h ave to  pornography i n  the  
v ideo  area and  act ions are  somet h i n g  to be concerned 
about.  
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With regard to the compl iance procedures out l i ned 
i n  the d iscussion paper. we have no  major object ions 
with regard to the t ime frame for back l og m ater ia ls  or  
new mater ia ls .  As a general  comment ,  h owever, we 
encourage the Government  of Man itoba to  cons ider  
work i n g  with other  provi nc ia l  g overn ments on some 
level to control  the d istr i but ion  of pornography, s ince 
the d istr ibut ion and avai l a b i l i ty of pornography are not 
conf ined with in  Man i toba borders.  

I be l ieve that the Fraser C o m miss ion also has an 
excel lent  recommendat ion to th is  effect ,  among other  
excel lent  recommendat ions  t hat we wou l d  encourage 
you to examine  with re lat ionsh ip  to this issue.  

With regard to the cur rent c lassif icat ion system for 
f i lms as wel l  as v ideotapes, we encou rage the F i lm  
C lassif icat ion Board  to be  as exp l i c i t  as poss ib le  i n  its 
d i sc la imers on  the l ower categor ies ,  in other words, 
the mature and general ,  s ince parents need to be aware 
of very specif ic informat ion  when choosing c h i l d re n ' s  
movies. I be l ieve that the  V ideo Retai lers Associat ion 
ment ioned th is  as wel l .  

J ust o n e  f u r t h e r  reco m me n d a t i o n  reg a r d i n g  t h e  
control  of pornography and  the involvement of the F i lm  
B o a r d  and  the  A t t o r n ey - G e n e ra l ' s  o ff i c e ,  s u c h  
involvement wou l d  indeed necessitate written gu ide l i nes 
on  pornography which c o u l d  be used by the Crown 
and referred to by the Fi lm Board so as to estab l ish  
a common reference point  for  the purposes of referral  
and c lassif icat ion . I t h i n k  this i s  one of the  issues t h at 
comes u p  t ime and t ime again  with  pornography is that 
there are not adequate def in i t ions  and gu ide l i nes for 
the various peop le  i nvolved in th is  k i n d  of t h i n g .  

A r e  there any q uest ions? 

MR. CHAIRMAN: Quest ions  or  comments? 
The Honourab le M i n ister. 

HON. E. KOSTYRA: I ' m  trying to u nderstand what 
you ' re suggest ing  in your second paragraph of your 
presentat ion .  Are you suggest i ng  that you want the 
government to make a d eterm inat ion wh ich  v ideos 
wou ld  be suitable for d istr ibut ion and which ones would 
not be? 

MS. L.  KAUFMAN: In the second parag rap h ?  

H O N .  E .  K O STYRA: You r  l ast statement i n  the second 
paragraph says , "Th is  b i l l  i gnores the very rea l  prob lem 
of  p o r n o g r a p h y  d i s t r i b u t i o n  in  the P ro v i n c e  o f  
Man itoba. ' '  

S o  I a m  ask ing  you , what are you suggest ing?  Are 
you suggest ing  that you wou l d  l ike the government to 
make a determ inat ion  in terms of which videos ought 
to be avai lab le  for d istr ibut ion  and which v ideos should 
not be d istr ibuted i n  the Prov ince of Man itoba? 

MS. L. KAUFMAN: I th ink that th is  relates to the whole 
labe l l i ng  system .  and we are try ing to po int  out to you 
that the label l i n g  system d oes not go far enough.  Al l  
it is  do ing  at  the present t ime ,  under  the present 
circumstances, is  i dentify the so-called X-rated material 
that much more easi ly for the general  p u b l i c .  We are 
suggest ing that we would l ike that i n  with our paragraph 
later on that these k i n d s  of d isc la imers need to be 
more expl ic i t .  
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We are also sayin g ,  i n  the next paragraph then ,  tha1 
there needs to a mechanism in p lace for look ing  at the 
k ind of h ard-core pornography that comes i nto our 
country th rough the relat ionsh ip  between the Attorney
General ' s  office and the F i lm C lassif icat ion  Board.  

So  those are the k inds of controls that we wou ld  see 
putt ing on th is  k i n d  of th ing .  

MR.  CHAIRMAN: Thank you , M i ss Kaufman . 

BILL 85 - THE HEALTH 
SERVICES INSURANCE ACT; 

LOI SUR L' ASSURANCE-MALADIE 

M R .  CHAIRMAN: The next b i l l  on our  l ist i s  B i l l  No .  
85 ,  An Act  to amend The Hea l th  Services I n s u rance 
Act (2). The presenters, the f i rst on  the l ist i s  Dr. lan 
S u t h e r l a n d ,  P r e s i d e n t - E l e c t ,  M an i t o b a  M ed i c a l  
Associat ion ,  w i t h  John  LaPiume.  

D R .  I .  SUTHERLAND: Thank you ,  M r. Cha i rman .  My 
name i s  lan  Suther lan d .  I am President-Elect of the 
M a n itoba Med ica l  Associat ion .  I am assisted i n  making 
this presentat ion th is  morning by M r. John LaPiume 
who i s  the Execut ive D i rector of the Associ at ion ,  and 
M r. David S h rom who is  Legal  Counsel .  A copy of our  
br ief i s  being c i rcu late d .  

T h e  M anitoba Med ica l  Associat ion ,  whose voluntary 
mem bersh i p  i nc ludes a lmost two-th i rds  of pract is ing 
physic ians i n  the province,  welcomes the opportun ity 
to comment and make recommendat ions regard ing B i l l  
85 .  

I n  p re p a r i n g  th i s  b r ie f ,  we have  taken  i n to  
considerat ion the i n formed op in ions  of our  sect ions of 
Rad io logy, Laboratory Medic ine and N uclear Medic ine ,  
w hose i n d iv i d u a l  m e m bers and  pat ients  wou ld be 
p rofou n d l y  affected by th is  proposed leg is lat ion ,  we 
be l ieve, in a m ost negative manner. 

We w i l l  not attempt to comment on those sect ions 
of the b i l l  which re late to the operat ion of personal 
care h omes as this i s  outs ide our  f ie ld of expertise. 
S uffice to say, h owever, that our mem bers hold serious 
m isg iv ings about the gu id ing  pr inc ip le  which is  the root 
prob lem with this b i l l .  

T h i s  approach seeks to su bjectively control  and 
man ipu late the de l ivery of d i ag nost ic  medical  services 
current ly avai lab le  to M an itobans.  B lunt ly  put, th is  
legis lat ion wou ld g ive the Manitoba Health Services 
Commission and the M i n ister of Health un l im ited power 
to rat ion the provis ion of exist ing and future d i agnostic 
services. Yet t here is  no evidence to suggest that 
art i f ic ia l  controls are requ i red beyond those which are 
al ready in p lace. We refer specif ica l ly  to provis ions of 
The Medica l  Act under which the Col lege of Physic ians 
and  S u rgeons of Manitoba has the responsi b i l ity to 
estab l ish  and mainta in  standards of medical  care, 
i nc lud ing  d i agnostic services. As wel l ,  the Department 
of Health ' s  own Stan d i n g  Committee on Diagnostic 
Services has representat ion from the Commission, from 
t h e  C o l l e g e ,  f r o m  t h e  M M A ,  f r o m  t h e  F a c u l t y  o f  
Med ic ine ,  a s  wel l  a s  t h e  general  pub l i c .  

The b i l l  raises at  least th ree fundamental  issues. The  
most  a larming  is  whether or not  the state can  i nfr inge 
on an i nd iv idual  physician 's r ight to establ ish or broaden 
the scope of an i n dependent medical pract ice which 
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c o n f o r m s  to  C o l l e g e  o f  P h y s i c a n s  a n d  S u rg e o n s '  
st a n d a r d s  a n d  b y - l a w s .  O u r  m e m b e r s  a r e  m o st  
d i stressed about th i s  cr i t ica l  po in t  and may have no  
o ther  opt ion  but to test t h i s  leg is lat ion  i n  the courts  i f  
and when i t  i s  proclaimed i n  i ts  p resent form. We do 
not make th is statement l i g ht ly and we d o  not seek to  
i nf luence t h i s  committee ' s  dec is ion i n  so do ing .  But  we 
do put on  the record o u r  f i rst and foremost concern 
so as  t o  u n d ers core  our b a s i c  d i sa g r ee m e n t  a n d  
oppos i t ion to t h i s  b i l l .  

T h e  M MA d oes n o t  presume to speak on  behalf  of 
the C o l l eg e  of P h y s i c i a n s  a n d  S u r g e o n s ,  b u t  o u r  
members ,  a s  reg istrants o f  t h e  co l lege,  are leg i t i m ately 
i n terested i n  standards of medical  care.  We are deeply 
concerned that the b i l l ' s  wording wou l d  permit the 
Commiss ion to com pete wi th  Co l lege of Phys ic ians and 
Surgeons ·  responsi b i l i t ies  under  The Med ica l  Act .  Let 
us  c i te  one example .  

Sect ion 1 40 . 4( b )  states that the Commiss ion m ay 
m a k e  r eg u l at i o n s  " p r e sc r i b i n g  r eq u i r e m e n t s  f o r  
d iagnost ic l aborator ies and t h e  operat ion  t hereof . "  I n  
contrast , sect ion  40(2 )  o f  T h e  Med ica l  Act states that 
"the Col lege Counc i l  may make by-laws as to a l l  matters 
perta in i ng  to the estab l i shment and operat ions  of such 
d iagnost ic and treatment  fac i l i t i es . "  Wh i le  i t  m ay not 
be the Commiss ion 's  i n tent ion  to i nterfere wi th  the 
Co l leg e ' s  statutory r ights and respons i b i l i t ies ,  th is b i l l  
w o u l d  g i ve t h e  Com m i ss ion conf l i ct i n g  powers.  T h i s  
cannot be i n  t h e  i nterests o f  phys ic ians ,  t h e i r  pat ients 
or order ly and  g ood g overnment .  

The C o m m i ss i o n ' s  swee p i n g  powers u n d e r  t h i s  
proposed leg is lat ion  wou ld  be o m i n ou s .  T h e  M HSC 
cou ld  g rant  or  revoke appro·Jal to operate a d i ag n ost ic 
laboratory at any t ime and not be t ru ly  accountab le  
for i ts  act ions  except to  the M i n ister of Hea l th .  Th is  
power, we fear, wou l d  also be used to  b lock the  
i n t r o d u c t i o n  and n o r m a l i z at i o n  o f  n e w  m e d i c a l l y  
requ i red d iagnost i c  tests p u rely on f iscal g rounds .  I n  
short ,  t h e  bureaucrat i c  a n d  po l i t ica l  w h i p  cou ld  be 
cracked at any t ime ,  for whatever reason ,  wi th  no  real 
consequence to the  dec is ion-takers.  We bel ieve th i s  
wou l d  lead  to  severe rat ion ing  of essent ia l  d i ag nost ic  
s e r v i c e s ,  and we can g i ve e v i d e n c e  before  t h i s  
c o m m i t tee  t h at  rat i o n i n g  a l r e a d y  i s  o cc u r r i n g  i n  
M an i toba d u e  t o  exist i n g  govern ment contro ls .  

Should th is  b i l l  become law. a fa ir  and equ i tab le  
appeal mechanism m u st be i nc lu ded to safeg uard the 
r ights not on ly  of doctors ,  but of the consumers of 
heal th services who w i l l  not have any effect ive recou rse 
when essent ia l  ex ist i n g  d i ag n ostic tests are curta i led 
b y  the C o m m i s s i o n , or when n e w  state-of- t h e-art  
services become ava i lab le  and are w i thhe ld  from the 
p u b l i c .  

The assoc iat ion  has several  suggest ions  regard ing  
an  appeal mechan i s m .  not least o f  wh ich  i s  the  b i n d i n g  
a r b itrat ion format al ready adopted by the government 
in respect to fee d isputes between the M M A  and the 
C o m m i s s i o n .  A l t e r n a t i ve ly, t h e  M i n is te r ' s  d ec i s i o n s  
pursuant to t h i s  act shou ld  b e  su bject to t h e  1 mpart 1a l ity 
of the courts .  This I S  cr i t ica l ly  i m p ortant to consumers 
who cou ld  be deprived of medica l ly  req u i red serv1ces 
as a result of a po l i t ica l  dec is ion .  

We respectfu l ly  urge t h i s  committee to pa instak ing ly  
s tudy  a l l  aspects of t h i s  oppressive b i l l  before sen d i n g  
i t  f o r  t h i rd read i n g .  I d eal ly, i t  s h o u l d  be de leted from 
the Order Paper. and extensive consu l tat ions wou ld  be 
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u ndertaken with those w h o  would be most adversely 
affected , espec ia l ly  consumer groups.  There i s  no  rush 
to estab l i sh  a law wh ich  we fervent ly be l ieve w i l l  create 
far more prob lems than those i t  seeks to  overcome. 

M r. Cha i rman ,  I and my col leagues thank  you for 
your attent ion and wou ld  welcome any q uest ions .  

MR.  C HAIRMAN: Quest ions? 
The Mem ber for Pembina .  

MR.  D.  O R C H A R D :  Thank you , M r. Cha i rman .  
Dr. Suther lan d ,  the last  paragraph ,  Page 3 ,  suggests 

extensive consultat ions be undertaken.  Can I i nfer from 
that that the M M A  was not consu lted about B i l l  85 and 
made aware of its contents? 

D R .  I . SUTHERLAND: That ' s  correct ,  M r. Chairman.  
We h ave not been consu lted about i t .  We received 
cop ies of i t  when i t  was avai lab le to the general  pub l ic .  

M R .  D .  O R C H A R D :  N ow ,  M r. Cha i rman,  I 'm go ing  from 
back to front on the b i l l .  The second- last paragrap h ,  
P a g e  3 ,  the last statement ,  " T h i s  is  cr i t ica l ly  i mportant 
t o  c o n s u m e r s "  - y o u ' re d i s c u ss i n g  t h e  a p p e a l  
mechanism a n d  the  statement being - " w h o  c o u l d  b e  
depr ived o f  medica l ly  requi red services a s  a result of 
a po l i t i cal decisi o n . "  

Does that ind icate that t h e  rat ion ing that you referred 
to in ear l ier  paragraphs cou ld  lead to the patient tak ing 
the  government  to  court because i t  i s  a rat ion ing of  
serv ice wh ich has exacerbated a medica l  problem and 
the  rat ion ing  of services because the paymaster, the 
g overnment ,  has not prov ided suff ic ient fund ing  to 
assure adequate health care? I s  that the upshot of that 
statement? 

D R .  I .  SUTHERLAND: M r. Cha i rman,  I th ink that i s  a 
poss ib le  consequence,  that a consumer m i g ht feel 
constra ined and ob l iged to charge the g overnment for 
that sort of dere l ict ion of i ts  respons ib i l ity. 

MR. D. ORCHARD: At the bottom of the f irst paragraph,  
Page 3 ,  i n  that paragraph you i n d icate the rat ion i n g  
aspect and i n d i cate t h at y o u  c o u l d  g ive evidence that 
rat ion ing  a l ready is occurr ing i n  M anitoba due to 
ex ist i n g  government  contro ls .  Cou l d  you prov ide the 
c o m mittee with  an example or  a couple of examples 
of t h at ,  Dr. Suther lan d ?  

D R .  I .  SUTHERLAND:  Yes ,  M r. Cha i rman ,  I be l ieve I 
can .  The two areas, at least in d i agnost ic  imaging where 
the wai t ing l ists are the longest and t hey are measured 
in weeks, are u lt ra-so u n d  and computed tomography. 
Those are the two areas where the government has 
most constra ined the development and the expansion 
of the  serv ices.  l t  i s  n o  quest ion but  that those services 
are severely rat ioned . 

M R .  D. ORCHARD: N ow.  the po int  you make in the 
parag raph of Page 3 about the new powers that are 
conferred to the  Commiss ion and that the Commiss ion 
a s  p a y m a s t e r  now e st a b l i s h e s  s t a n d a r d s ,  w h a t  
laboratory fac i l i ty w i l l  b e  g ranted a new l i cence even 
as the a b i l i ty to revoke a l i cence,  one of the f laws I 
i dent if ied to the  M i n i ster th is  afternoon i n  address i n g  
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the b i l l  is that the M HSC is  the regu lator, the paymaster, 
the court the j u ry and  t h e  co l lector of the f ine .  Without 
any appeal mechan ism.  other than the M i n i ster of 
Health .  and presumab ly  M HSC wou l d  not  u n dertake 
any of the i m pl ied or  the  desig n ated powers i n  this act 
without the M i n i ster of Health being i n  ful l  comp l iance 
with them. That i s  o bject ionab le  to myself and I take 
from your comments t h at you f ind  that is  a severe 
shortcoming of the leg is lat ion .  

DR.  I .  SUTHERLAND: T h at i s  correct,  M r. Cha i rman .  
We fee l  t h at the  a p p e a l  m e c h a n i s m  is  t o t a l l y  
u nsat isfactory and  w e  c o u l d  n o t  to lerate that .  

MR. D. ORCHARD: M r. Chairman.  on Page 2 .  reference 
has been made to  the p h ysic ian ' s  r ight to  estab l ish  or 
broaden the scope of an i n d ependent medical practice, 
etc . ,  etc . . and about the possi b i l i ty of not hav ing new 
d iagnostic procedu res becoming part of our health care 
service in Man i toba .  Under  the current system where 
the Co l lege of Phys ic ians and S u rgeons.  o r  at least my  
u nderstand ing  is  that  they  review and recommend to 
the  M HSC that certa in  n ew d iagnostic procedures 
eventua l ly  become part of  the insu red services. you 
see with this leg is lat ion once again the scenar io  of the  
Commission bein g  the paymaster, the l icencer, the 
s t a n d a r d  s e t t e r, the d e c i s i o n - m a k e r  a s  t o  n ew 
procedu res as being rest r ict ive and fo l lowing b u d get 
pr ior i t ies ,  not health care pr ior i t ies.  

DR. I .  SUTHERLAND: That i s  correct ,  M r. Cha i rman .  
That  i s  the scenar io wh ich  we see and fear. 

MR. D .  ORCHARD: N ow, the act, B i l l  85, d oes not ,  at 
least  I '  m q u i t e  s u r e ,  d e l ete a n y  c u r r e n t l y  e x i st i n g  
statutory provis ions  f o r  t h e  approval a n d  operat ions 
of d i ag nostic labs ,  such as you h ave referred to i n  The 
Medica l  Act ,  so that with the  passage of th is  leg is lat ion 
we wou l d  be p lac ing  th is  u n d er two leg is lat ive masters, 
with i n d eed the  k i n d  of conf l ict that you are po in t ing  
out here .  I f  th is  leg is la t ion  was not passed , wou ld  there 
be any adverse pub l ic  effect? I n  other words, the system 
is operat ing n ow. I f  th i s  b i l l  was p u l led , as you suggest . 
the system wou l d  st i l l  operate? 

DR. I .  S U T H E R L A N D :  We b e l i e v e  i t  w ou l d ,  M r. 
Cha i rman .  We cannot real l y  d etermine  what is the need 
for the b i l l  and the contents of the b i l l .  We t h i n k  i t  
add resses problems that d o n ' t  exist . I d o n ' t  th ink that 
there ' l l  be any harm at a l l  i n  withd rawing the b i l l ,  at 
least gett ing  i n vo lved in extensive d i scuss ions .  

MR. D. ORCHARD: Now i n  d ebate t h is afternoon,  there 
was an a l legat ion made as to the standards be ing 
defic ient .  that an act  l i ke  t h i s  i n  em power ing  the  H ealth 
S e r v i c e s  C o m m i s s i o n  t o  set  st a n d a r d s  t o  do t h e  
reg u lat ion ,  t o  become t h e  judge  a n d  J u ry i n  assess ing  
f ines and the revo k i n g of  l i c e n ses was necessary  
because t h e  a l l e g a t i o n  was made t h at d i ag n o s t i c  
p r o c e d u res  a re n ot w e l l - m o n i t o r e d  o r  n o t  w e l l 
supervised a n d  pat ient heal th i n  Man i toba i s  thereby 
jeopard ized . 

lt has been my u n dersta n d i n g  that Man i toba enJoys,  
at least i f  not the best . certa in ly  one of the bes t 
stan dards and performance levels in our  d i a g n ost ic 
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l a b o ratories and in the services provided by them 
whether they be pr ivate or hospita l  or i n  p h ysic ians 
offices.  Which is  the correct story? Are the standard! 
d ef ic ient  or  are they reasonably wel l -mainta i ned i r  
c o m p a r i s o n  t o  o t h e r  p ro v i nces  in the C a n a d i a r  
stan d a r d ?  

DR.  I .  SUTHERLAND: M r. Chairman , we be l ieve thal 
the standards are very wel l-maintained . We' l l  hear morE 
about  th i s  i n  su bseq uent submissions,  but  the  Col legE 
of P h ysic ians and S u rgeons of Man i toba has been a 

trend setter and a p ioneer in estab l ish ing h igh  standards 
of the  operation of both i n  hospital and out of hospi tal 
d iagnost ic faci l i t ies .  We don ' t  take a back seat to 
anybody when it comes to the standards. I' m astounded 
that that sort of suggest ion could be made.  

MR. D .  ORCHARD: Thank you,  M r. Chairman.  

MR. C HAIRMAN: Other q uestions? 
The Leader of the  O p posi t ion .  

M R .  G. F I L M O N :  M r. Cha i rman,  just  one br ief q u est ion 
to Dr. Suther land .  In h is br ief ,  he i n d icates that he  
fervent ly  be l ieves that th i s  legis lat ion w i l l  create far 
more prob lems than those i t  seeks to overcome.  Has 
the  government or  the  M i n ister of Health i n d icated to 
you or  to  the  M MA what prob lems i t  seeks to overcome 
by this leg is lat ion?  

DR. I .  SUTHERLAND: M r. Chairman , I have  not been 
aware of any statement that wou l d  help to  c lar i fy that .  
I wou l d ,  h owever, l i k e  to  ask my col leagues i f  they have 
had any i nformat ion t ransm itted to them? 

MR. C HAIRMAN: I d ent i fy yourself ,  p lease. 

MR. J. LaPLUME: Execut ive Director. To my knowledge, 
we have received n o  def in i t ive reason as to  why this 
leg is lat ion is  actua l l y  being proposed i n  the f i rst p l ace. 
We' re st i l l  as a loss as to  k now exact ly why, specif ical ly 
why i t 's being i ntroduced . 

MR. G. FILMON: M r. Cha i rman ,  then I cou ld  ask e ither 
M r. La P i u m e  or  Dr. Suther land what the i r  percept ion 
wou l d  be as to why or  what problems the government 
i s  seek ing  to  overcome? 

MR. J.  LaPLUME: M r. Chairman,  my pure guess and 
speculat ion wou l d  be that the b i l l  is aimed at contro l l ing 
costs that are now pa id  for out of the Health Services 
Commiss ion budget . That 's  my pure specu lat ion based 
on read i n g  Hansard and my pure g uess at the matter. 
But as to a specif ic ,  part icu lar  reason that I h ave 
obta ined from the Comm ission or the Department  of 
Heal t h ,  I haven ' t  got one and I haven ' t  heard one .  I 
can state categor ica l ly  on behalf  of the Mani toba 
Med ica l  Associat ion that we have not received such 
i n format i o n .  

MR. G.  F I L M O N :  And it  wou l d  f low from t h a t ,  t h a t  i t ' s  
rea l ly  an attempt a t  cost control , t h a t  i t  bears n o  
relat ionsh ip  t o  pat ient need f o r  a n y  of these services 
whatsoever? 

MR.  CHAIRMAN:  That ' s  not a q uest ion .  



Tuesday, 9 July, 1 985 

M R .  G.  F I L M O N :  Of  c o u r s e .  i t ' s  a q u e s t i o n .  M r. 
Cha i rman .  wou ld  you l i ke to read Hansard tomorrow 
and check it? l t  was said w1th a quest ion mark at the 
end of - ( I nterject i o n )  - it .  Yes .  I ' m  t i red as everyone 
else is .  

M r. Cha i rman .  then to e i ther M r. LaP iume or Dr. 
Suther lan d ,  does it f low then from that .  that th is  attempt 
to contro l  costs i s  being made regard less of pat ient  
need.  i n  terms of d iagn ost ic test i ng  or  other laboratory 
analyses? 

MR. J .  LaPLU M E :  Again .  M r. Cha i rman . I t h i n k  al l  I 
can say on behalf  of the  Man i toba Med ical  Associat ion  
i s  that we d o n ' t  rea l ly  know why th i s  b i l l  i s  bein g  
p roposed . W e  real ly  cannot fathom w h y  i t  i s  com i n g  
u p  a t  th i s  present t ime .  I f  t here w a s  s o m e  spec i f ic  
exam ple of abuse. specif ic exam p l e  of i nappropr iate 
serv ices  b e i n g  d e l i vered . a low s tan d a r d  of c a r e ,  
somet h i n g  l i k e  that that y o u  c o u l d  p o i n t  to ,  t h e n  there 
cou ld  be some u nderstand ing as to why th is  leg is lat ion ' s  
requ i red.  We can  on ly  see  one purpose for  the leg is lat ion 
and that ' s  to severely cut back on the  leve l  of services 
cur rent ly avai lab le  o r  the level of services that m igh t  
become ava i lab le  i n  the  future .  

MR. G .  F ILMON:  Probably j ust an example  of car i n g ,  
compassionate government .  M r. LaP iume .  

MR. D.  O R C H A R D :  M r. Cha i rman .  I have one m ore 
q uest i o n .  E i ther  M r. LaP iume or Dr. Suther land may 
wish to comment on  my q uest i o n .  

Sect ion  1 40 . 3 ( 2 )  empowers the Commiss ion to g rant 
approval for the operat ion  of a d i ag n ost ic laboratory 
or a p r o p o s e d  d i a g n o st i c  l a b o r a t o r y  w h e r e  t h e 
C o m m i s s i o n  i s  s a t i s f i e d  u p o n  t h e  r e ce i p t  of a n  
a p p l icat i o n  t h e refor .  i n  a f o r m  p r e sc r i bed  b y  t h e  
Commiss ion a n d  supported b y  such docu ments and 
i nformat ion  as the  Comm iss ion may req u i re and there 
are (a) .  (b) .  and (c )  req u i rements .  I ' d  j ust l i k e  to see 
whether you could conceive of a c i rcumstance where 
a d i ag n ostic lab would not meet (c )  that g rant ing the 
approval would not be cont rary to  the p u b l i c  i nterest.  
Are there d i ag n ost ic  labs u sed in the  medical f ie ld t h at 
are not i n  the p u b l i c  i n terest? I ' m  t ro u b led to k n ow 
what d i ag n ost ic  l a b  . . 

DR.  I. SUTHERLAND: I ' m  n ot sure what that c lause 
means e i ther. I ' ve t r ied to answer that same q uest ion  
myself .  I can on ly  assume i t  was  put i n  there as a catch
a l l  . . .  of any fac i l i ty wh ich  met the standards set  by 
the Col lege of Phys ic ians and S u rgeons for  both the 
appropr iateness of the test and the way the  test was 
conducted wou ld  meet the pub l ic  i n terest . I ' m  not real ly 
sure what that catch-a l l  c lause is  there for. 

M R .  D. ORCHARD:  Thank you , Dr. Suther l a n d .  

M R .  CHAIRMAN:  N o  further q uest ions?  T h a n k  you .  
D r. Suther l a n d .  

The next presenter on  o u r  l i st i s  D r .  James B r i g g s .  
P res ident ,  C o l l e g e  of Phys ic ians a n d  S u rgeons .  

D R .  J.  B R I G G S :  Ladies and gent lemen . I want  to 
add ress the Chair  as the P resident of the Col lege of 
P hysicians and Surgeons and Dr .  M orison , the Registrar, 
i s  here a lso .  
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We have concern with respect to one c lause in th i s  
a c t .  t h a t i s  c l a u s e  1 40 . 4 ( b )  wh ich  e n a b l es the  
C o m m i ss i o n  t o  make  r eg u l at i o n s  fo r  s t r i v i n g  
req u i re m e n t s  f o r  d i a g n os t i c  l a b orator ies  a n d  t h e  
operat ion thereof. 

S i nce the i ncept ion of Med icare, the Col lege of 
P h ys ic ians and S u rgeons has operated a program of 
qua l ity assurance cover ing all laboratories and X-ray 
fa c i l i t i e s  i n  t h i s  p ro v i n c e ,  i n c l u d i n g  t h o s e  w i t h i n  
hosp i ta ls .  A l though t h e  Col lege has always had and 
st i l l  has under the act the respons ib i l i ty  to moni tor  the 
standards of pract ice of a l l  doctors ,  t h i s  program for  
the labs was extended to the hospital-operated faci l it ies 
at the request of the G overnment of the Day. The ent i re 
p rogram has been f i nanced on a reim bu rsement basis 
by the Man i toba Health Services Commiss ion .  

The Col lege bel ieves that i t  has carr ied out these 
respons ib i l i t ies effect i vely and to the ful l sat isfacti o n  
of the government i n  the maintenance of standards 
wi th in  laboratories. H owever, we d o  have concern about 
t h e  word i n g  of the  above c lause 1 40 . 4( b) .  The word i n g  
appears to us  to be very open-ended, a n d  c o u l d  provide 
for reg u lat ions with  respect to standards which cou ld  
d u p l icate the  role of the Col lege of Phys ic ians and 
S u rgeons.  or  even cause confus ion .  

We w o u l d ,  t h e re f o r e ,  u rg e  t h at the p ro p o se d  
leg is lat ion  be amended t o  recogn ize t h e  Col lege ' s  role 
i n  the mai ntenance of standards so that your i ntent 
would be clear to future g overnments .  

M r. Cha i rman . that i s  a l l  I have to say. 

M R .  CHAIRMAN: Quest ions? 
The Attorney-General . 

H O N .  R. PENNER:  I have just one q uest ion . Reference 
was made in a prev ious b rief by the M M A  to  sect ion  
40(2 )  of The Med ica l  Act ,  stat i ng  that the Col lege may 
make by-laws as to a l l  matters pert ai n i ng to the 
estab l i shment  and operat ion  of such d iagn ost ic  and 
t reatment fac i l i t ies .  Has ,  i n  fact , the Co l lege made such 
by- laws? 

DR.  J. BRIGGS: M r. Chairman,  I have to  refer that to 
D r. M orr iso n .  I be l ieve that i s  q u ite correct.  

HON. R. PENNER:  The answer i s  yes? 

DR.  J. BRIGGS: The answer i s  yes . 

H O N .  R. PENNER:  Thank you.  

MR. C HAIRMAN: Other quest ions?  
The Mem ber for Pem b i na.  

MR. D .  ORCHARD: M r. Chairman , I wou l d  l i ke to ask 
whether the  Co l lege of S u rgeons and Physic ians who 
cu rrent ly, as I u nderstand i t ,  have the  a b i l i ty  to set  the  
standards and  make sure  the stan dards are  ad hered 
t o  i n  our d i ag n ost ic l aboratories.  p u b l i c  or p rivate 
throughout  the p rov ince,  whether with this leg is lat ion  
t hey were consu lted as to the i ntent o f  the leg is lat i o n ,  
the  need f o r  the leg is lat ion ,  and had any i nput i nto t h e  
d raft i n g  of t h i s  leg is lat ion .  

DR.  J. B R I G G S :  M r. Cha i rman ,  we were not consulted 
off ic ia l l y. We have had one unoffic ia l  d iscussion - and 
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the b i l l  came before us  l ast week I t h i n k ,  M r. Cha i rman ,  
to see for  the f i rst t ime - but  on ly  u n off ic ia l  d iscuss ion .  

MR. D .  O R C H A R D :  Dr. Br iggs ,  leg is lat ion such  as th is  
wh ich has the i ntent presumab ly  to remove f rom the  
C o ll e g e  o f  S u r g e o n s  and  P h y s i c i a n s  a s e r i e s  of  
r e s p o n s i b i l i t i e s  t h at t hey  h av e  u n d e r t a k e n ,  a n d  
p resumably  w i th  s k i l l  a n d  w i th  good ab i l i ty  a n d  with  
competence t h at has led to  good health care standards 
through our  d iagnost ic  labs ,  what d oes the Co l lege see 
as the purpose of t h i s  leg is lat ion?  What perceived 
problem does the Col lege be l ieve this leg is lat ion is  
add ress ing? 

D R .  J .  B R I G G S :  M r. C h a i r m a n ,  s p e a k i n g  as  t h e  
pres ident o f  t h e  Col lege ,  w e  u n offic ia l ly  do n o t  be l ieve 
it is the  intent  of the  g overnment  to take away the  
Co l lege 's  standards.  We mere ly  w ish  to have i t  c lear 
whether th is  i s  so .  

With regard to  the  second part of your q uest i o n .  I 
cannot  speak to t h at except as a pr ivate pract i t ioner. 
If you wish me to speak to that as a pr ivate pract i t ioner, 
I wou ld be prepared to d o  so. but  not as the p res ident  
of the Col lege.  

MR. D .  ORCHARD: Fine .  

MR. CHAIRMAN: Other q uestions? 

MR.  D.  ORCHARD: That w i l l  be f ine .  
I wou ld l i k e  D r. Br iggs '  p r ivate op in ion on  th is .  

MR. CHAIRMAN: Dr. Br iggs  w i l l  speak as a pr ivate 
c i t izen .  

DR.  J .  BRIGGS: As a pr ivate doctor and  as a c i t izen ,  
I would l i ke  to  state that I support  the premise that D r. 
Suther land and M r. LaP iume ho ld  i n  th is  matter. As a 
p resident of the Co l lege.  I h ave stated my pos i t ion  or  
the Col lege's pos i t ion  a l ready, i f  that  is  correct . 

MR. CHAIRMAN: Thank you .  

MR. D.  O R C H A R D :  Thank you . Dr. Br iggs .  

M R .  CHAIRMAN: Other q u est ions? 
Hear ing none,  thank  you . Dr .  Br iggs .  

MR. G. FILMON: M r. Chairman,  on a po int  of order 
just pr ior  to the  next presentat ion ,  I want to state that 
I f i nd  it unusua l  and regrettab le  that not on ly  is the 
M i n i ster not present to hear the presentat ions on th is  
b i l l  - and I w i l l  g rant h i m  some considerat ion i n  terms 
of h i s  own persona l  heal th to be at th is committee 
hear ing - but I t h i n k  that at least some sen ior  mem bers 
of staff i n  the Depart ment of Health shou ld  have been 
here to hear these presentat ions .  

MR. CHAIRMAN: The po int  i s  noted . 
The next presenter w i l l  be Dr. W. B .  Ewart,  pr ivate 

physic ian .  

DR. W. EWART: I am a physician p ract is ing i n  Winn ipeg , 
a n d  w o u l d  l i k e  t o  s p e a k  a g a i n st t h e  d i a g n o s t i c  
l aboratory sect ions u n d e r  B i l l  8 5  wh ich .  w h e n  I f i rst got 
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th i s ,  was B i l l  54 .  That  was a week ago.  I must  say, i 
i s  very d ifficu l t  to keep up with the changes and tc 
keep ahead and even to get the in format ion across. 

Q u ite frank ly, I m u st confess, I have some q u est iom 
to  the  M i n ister. I rather  regret that he o r  h i s  deputy 01  

somebody could not  have been here, part icular ly wher 
you have representat ion from not on ly  the Co l lege o l  
Phys ic ians and S u rgeons,  which is  a profess ional  body. 
but  a lso the Man i toba Med ical Associat i o n .  I n  othe1 
w o r d s ,  a l l  t h e  p h y s i c i a n s  of  M a n i t o b a  are b e i n �  
represented . 

I gather from the introductory remarks by the M in ister 
at second read i n g  t h at the b i l l  was i ntroduced to  save 
costs for the Man i toba Health Services Commission .  
They had paid $ 1 7  m i l l i o n  i n  1 983-84 for d i agnostic 
tes ts  w h e r e a s ,  in 1 9 7 4 ,  o n l y  $4 . 1 33  m i l l i o n  were 
expended . This was a fourfold increase, and I appreciate 
the  concern of the M i n i ster. But at the same t ime ,  the 
cost for government services for personal care homes 
had gone up 1 0  t imes .  At the same t ime ,  the  c ost for 
hospi ta l  i nst i tut ional  care had gone u p  f ive t imes. 

I am not q u i te certa in  why i t  i s  necessary to  br ing 
i n  this leg is lat ion , to  select private laboratories for this 
res t r i c t i ve l e g i s l at i o n .  I f  t h e  d r i ve for s u c c e s s i ve 
M i n isters of Health has been to emphasize out-patient 
care - and I can assure you,  as an old doctor here, 
this has been go ing  o n  stead i ly  for the last 2 0  years 
- then one wou ld  expect that the cost of laboratories 
would have risen . When one considers t h at we have 
been encou raged to keep pat ients out of hosp itals ,  
then one would have expected that we wou l d  be do ing 
more laboratory tests  outs ide of hosp i ta ls .  Th is  should 
h ave put  u p  the costs.  

We have an ag i n g  popu lat ion now. We are told that 
by the M i n ister and others on a da i ly  basis .  We are 
bound  to d o  more laboratory tests on  these part icu lar  
pat i e n t s ,  and the a d vances in m e d i c a l  d i ag n os t i c  
techno logy - and I d o n ' t  have to ment ion ang iog rams 
or  C . T. scans.  it 's obvious that the costs have gone 
up. I understand the M i n ister ' s i nterest , but  the costs 
in his own area have gone up even more. We t h i n k  
that t here is  s o m e  reason beh i n d  th is ,  bu t  we d o n ' t  
k n ow w h a t  it is  yet . 

If there are any complaints regard ing  standards, then 
I am certain our  Col lege of Physic ians and S u rgeons 
would be p leased to deal  with the problem , i f  they are 
i n fo r m e d . i t  can ' t  b e  lack of eff i c i e n cy, for  t h ese 
d i ag n ost ic  services that are avai lab le are ava i lab le  to 
personal  care homes,  to rural  hosp i ta ls  that don ' t  have 
some of the d iagnost ic equ ipment ,  as wel l  as to the 
offices of i n d iv idual  physic ians.  There is  an ease of  
c o m m u n i c at i o n  and a n  ava i l a b i l i t y  o f  l a b o ra t o r y  
consu l tat ion that is  u n matched i n  the govern ment 
laborator ies,  and you can ask any physic ian th is .  

M ay I take a few moments  to exp la in  the present 
situation?  I won ' t  be long now, but the Attorney-General 
was expressing  an in terest i n  a certa in  area. At the 
present t ime ,  al l d iagnost ic medical laborator ies in the 
Province of Mani toba are su pervised by the M a n itoba 
Co l lege of Phys ic ians and Surgeons. Each laboratory 
m u st have a medical  laboratory d i rector, approved by 
t h e  C o l l e g e  of P h y s i c i a n s  a n d  S u rg e o n s ,  w h o  i s  
respons ib le  f o r  t h e  standards set b y  t h e  Col lege. These 
standards inc lude the approving of specif ic d iagnost ic 
procedures and the ongoing moni tor ing of standards 
and repeated i nspect ions of the fac i l i t ies .  Th is i s  a 
steady t h i n g  that goes on a l l  the t ime .  
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For example .  standard ized spec imens of b lood and 
andard ized bacter ia l  cu l tures and so on are sent  to 
ese l aborator ies from i n dependent laboratories.  The 
:su i ts  are then brought  bac k ,  and then they are sent  
Jt to the  laboratories and to the Co l lege of Phys ic ians 
1d S u rgeons .  I can assure you .  these laboratory 
rectors are brought  i n  and said hey, how come you 
·e out of l i n e  a l i tt le bit .  In fact . this standard s i tuat ion  
:at  we contro l  the standards here  i s  so good that  the  
)Vernment labs i n  hosp i ta ls  h ave accepted i t .  because 
:ey f ind i t ' s  an excel lent way of keep ing  u p  the 
andards .  I be l ieve that our  Col lege of Phys ic ians has 
�t the best standards in Canada.  
I f  a d iagnost ic  fac i l i ty or a d i ag n ost ic proced ure is  

) p roved by the Co l lege of Phys ic ians and Surgeons.  
1en t he M H S C .  the H ospita l  Commiss ion ,  dec ides 
hether they wi l l  pay for th i s  p roced u re done i n  that 
art icu lar fac i l i ty. I n  other words.  you go to the Col lege.  
he Co l lege suggests the stan dards are good , and they 
i l l  check i t  out  when i t 's  f in ished . Then you go to the 
ea l th  Commiss ion and you say, wi l l  you pay for i t .  I f  
1e M an i toba Heal th  Commiss ion dec ides  for whatever 
mson that they w i l l  not pay for a specif ic test or 
rocedure approved by the Co l lege of Phys ic ians and  
u rgeons .  then the laboratory d i rector can dec ide  to  
erform the service free of charge or  submi t  a charge 
> the  pat ient ,  but  he m ust st i l l  ab ide  by the  Co l lege 
landards ,  regard less of any economic  factors .  
For example ,  laboratories i n  Win n i peg certa in ly  h ave 

ioneered a n u m ber of advances i n  medica l  d iagnost ic 
�ch n i ques over the years without the insur ing body 
ven be ing  i nvo lved . Therefore, i f  t he M HSC is u n ab l e  
> pay f o r  t hese services, t h e n  i t  h a s  the o p t i o n  to  
3 fuse to pay and exp la in  the s i tuat ion  to the peop le  
f M an i t o b a .  I n stead . th is  rest r i c t i ve l e g i s l at i o n  i s  
rought  i n .  

I f  y o u  t u r n  to Page 2 ,  I t h i n k  i t  i s ,  sub sect ion  1 40 . 3( 1 )  
I t h i n k  that ' s  a c lause.  the ( 1 )  - and i t  says that t h i s  

�g i s lat ion  d oes n o t  s a y  they refuse to pay. but  rather 
states the l a boratory physic ian cannot operate a 

l i a g n o s t i c  l a b o ratory  w i t h o u t  t h e  a p p rova l  of t h e  
:ommiss io n .  

I f  the  bus inessmen o f  Win k ler  or a K i nsmen C l u b  i n  
l randon or  t h e  I NCO Corporat ion i n  Thom pson or  t h e  
1 h y s i c i a n s  i n  D au p h i n  d ec i d e  t o  s u b s i d i ze a 
leve lopment of a laboratory fac i l i ty for the benef it  of 
he  people i n  their  area, then g overnment can b lock  
h i s  d iagnost ic l aboratory. even though it has  h igh  
tandards  and i s  approved by the Col lege of Phys ic ians 
:nd  Surgeons .  They, i n  fact , can b lock th is  d iagnost ic 
�boratory even though the peop le  i n  that area wou ld  
1e w i l l i n g  to pay  for  the service themselves . Where  i s  
he  freedom of cho ice i n  th is  case f o r  the c i t izens o f  
A an i toba? 

Fu rthermore,  th is  i tem of  leg is la t ion  w i l l  restr ict  the  
aboratory phys ic ians  f rom pract is ing  anywhere i n  the  
1rovi nce that he or she  wishes. C h ief Justice McEachern 
1f the Br it ish Co lumb ia  Court has ru led that the  B . C .  
:i overnment Med ical Services Commission v io lated the 
� hart er of R ights  when it set  out to te l l  doctors whether 
llld where they cou ld  p ractise medic ine i n  B . C . .  a 
; i tuat ion wh ich  I shou ld  rem i n d  you app l ies to a l l  
�anad ians .  even doctors.  by p rotect ing  the i r  m o b i l i ty 
i gh ts  as well as the i r  l i berty to pu rsue a l i vel i hood . 

The Ch ief J u st ice's own summary states: " l t w i l l  t hus  
>e  seen  that th is  scheme perm i ts  the Commiss ion  
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g randfather ing . . to deter m i ne who may pract ise i n  
Br i t ish Co lumbia a n d  where they may pract ise. l t  fol lows, 
t herefore. that the Commiss ion posit ively d etermines 
where some p ract i t ioners wi l l  pract ise,  and negatively 
l i m i ts others from pract is ing  at a l l . "  

N ow t here i s  more on  t h e  quotat ions,  b u t  I t h i n k  the 
i m p ortant one is  the fact that the C h ief J u st ice said :  
"What has happened , i n  my view, i s  that the government 
and  the Commiss ion ,  i n  the i r  understandab le  anx iety 
to control costs, have decided upon a d rasti c  procedure 
wh ich  is far beyon d  the i r  author i ty. They h ave taken 
upon  themselves d rast ica l ly  to regu late the med ical 
p rofess ion ,  wh ich i s  c lear ly i n  excess of jur isd ict ion 

. . that the i mpugned dec is ion must be set  asid e . "  
I t h i n k  t h i s  i s  i m portant because it  n o t  on ly  perta ins  

to the med i cal  profession  but  i t  perta ins to a l l  workers 
i n  M a n itoba ,  

N ow u n d e r  s ec t i o n  1 4 4 ,  the re g u l at i o n  f o r  t h e  
sect ions ,  y o u  t u r n  t o  part ( b) ,  a t  t h e  bottom o f  Page 
4 .  I won ' t  ask you to d o  this, i t  merely means that the 
req u i re m e n t s  for d i ag n o s t i c  l a b orator ies  a n d  t h e  
operat ions  thereof. As a physic ian , I a m  more than 
somewhat surpr ised by th is  part icular regu lat ion .  I would  
c o n s i d e r  i t  t o  b e  a c o n t r o l  o f  s t a n d a r d s  i n  the  
laborator ies wh ich  u p  unt i l  now ,  has been the funct ion 
of the Col lege of Physic ians and S u rgeons.  We could 
h ave a n o t h er g ro u p  o f  s t a n d a r d  o ff i c e r s  for  t h e  
d i ag nost ic laboratories operat ing  o u t  o f  t h e  Health 
Commiss ion .  I hope the M i n ister d oesn ' t  p lan  to do 
that because I ' ve had a l it t le experience with the 
standard officers i n  the Health Commissio n .  Again ,  I 
ask thoug h ,  why is th i s  act necessary? 

F ina l l y, i f  you turn to Page 3, i tem 1 40 . 3 ,  sect ion  (a) 
that there i s  a need for the d i agnostic laboratory or 
proposed d iagnost ic laboratory. I ' ve searched w i th in  
the act  to see  i f  there  i s  a defin i t ion  of the word  " n eed . "  
I ' d  certa in ly  appreciate a defi n i t ion  for t h e  benefit of 
those who do wish to interpret the act . 

At p resent ,  t here is a committee wit h i n  the H ealth 
C o m m i s s i o n ,  t h r o u g h  the c o - o p erat i o n  o f  s o m e 
vo luntary physic ians and cha ired by a mem ber of the 
government ,  wh ich  looks at  the methods of rat ion ing  
the  hea l th  do l lar  by dec id ing  what pr ior i t ies  shou ld  be 
g iven t o  var ious d i agnost ic p roced ures and fac i l i t ies .  
These pr ior i t ies are g iven on the basis of the  health 
d o l lars avai lab le and have l it t le to d o  wit h the actual  
standards.  The recommendat ion of th is  committee then 
g oes to  the Board of the Manitoba Health Serv ices 
Commiss ion where the f inal decision i s  made o n  an 
economic  basis and on the co-operation and I presume, 
the  po l i t ica l  decis ions of the M i n ister. 

I have no cr i t ic ism of th is  as long as the g eneral 
p u b l i c  rea l izes that this i s ,  i ndeed , ratio n i n g  of heal th  
serv ices ,  and the d i st r i but ion of the health do l lar is  
be ing decided by the paying agency and the M i n ister 
of Hea l th .  H owever, I t h i n k  it i s  a very dangerous step 
for the paymaster to be cit ing standards, as this fun ct ion 
shou ld be kept  separate from the paymaster. 

I n  s u m mary, I am opposed to th i s  pr ivate labo ratory 
leg is lat ion  u pon the basis that it usurps some of the 
funct ions  of the col lege; that i t  l i m its the freedom of 
p ract ice of laboratory p hysic ians ;  that i t  w i l l  deny the 
r igh ts  of the average i n d iv idua l  by l i m it ing  his freedom 
of cho ice of laboratory services and i n  the long run ,  
I be l ieve i t  w i l l  l ower standards of care with i n  the  
p rovince.  Th is  i s  restr ict ive leg is lat ion and I am u nable 
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to see that it is  necessary. I f  a government wishes to 
i mprove effic iency in hea l th , then l ook at the areas in 
which it i s  spend i n g  its hea l th  d o l lars d i rectly and keep 
out of an area which is  work i n g  wel l and provides good 
h e a l t h  in a m a n n e r  w h i c h  t h e  g ov e r n m e n t  i t s e l f  
requested a n d  avoid l i m it i n g  t h e  freedom of both 
physicians and cit izens in Man i toba .  

Thank you . 

MR. G. FILMON: M r. Cha i rman , I wonder if I cou ld  just 
ask D r. Ewart to repeat those compar isons of i ncreases 
in costs of various aspects of health care in this province 
between 1 974,  I t h i n k ,  and the p resent.  I t h i n k  Dr. Ewart 
was i ndicating that the rat ionale g iven in second read ing  
for th is  b i l l  was that  the  costs of d iagnostic and 
laboratory services have i ncreased d ramatical ly  over 
that period of t ime .  

DR. W. EWART: Approx i m ately four t imes the cost,  
f o u r  t i m es the i n c r e a s e  for the d i a g n o s t i c  t e s t s ,  
approximately f ive t imes the  i ncrease f o r  i n st i tut i onal  
care of a l l  types and approx imately ten t imes the 
increase for personal-care homes. Those are Health 
Commiss ion f igures roughed out .  

MR.  G.  FILMON: So D r. Ewart i s  i n d icat ing  that .  
a l though it was sa id that  d iagnostic and laboratory costs 
h a ve i n c reased f o u r  t i m es between ' 7 4 a n d ' 84 ,  
i nst i tut ional  care has increased five t i mes and personal 
care costs have i nc reased ten t i mes.  Do those f igures 
inc lude the cost of physic ians? 

DR. W. EWART: I don ' t  k n ow. I don ' t  k now the cost 
of physic ians in there. I ' m  not present ing  anyth ing  
re lat i ng  to cost of phys ic ians .  

MR.  G .  FILMON: Do you have any i n d icat ion as to 
what would have been the cost i ncrease of physic ian 
services over that per iod of  t ime? 

DR. W. EWART: I 'm g uess ing  - two to three t imes.  

MR. CHAIRMAN: Other q u estions? 
The Mem ber for  Pem b i n a .  

MR.  D. ORCHARD: M r. C h a i r m a n ,  to Dr. Ewart a s  a 
pract is ing  phys ic ian ,  I ' d  l i k e  to f i nd  out from you if there 
would be any fact to a l legat ions made i n  the House 
today in speak ing  to th is  b i l l  on second read i n g ,  that 
l a b o r a t o r y  d i a g n os t i c  tes t i n g  p ro c e d u res  were  
i n adequate i n  M a n itoba with specif ic reference to - i f  
I can reca l l  the correct term i n o l ogy - Pap smear  tests 
was the one example  that was cited by a mem ber of 
the Leg is lature today in wh ich  he i nd icated that the 
standards were woefu l ly  inadequate and hence bel ieved 
that the Commiss ion shou ld  be d i rectly i nvolved as is 
m a n d ated u n d e r  t h i s  l e g i s l a t i o n  i n  p ro v i d i n g  f o r  
standards a n d  check i n g  p roced u res.  

As a pract is ing  physic ian . Dr. Ewart. are you aware 
of this situation of su bstandard d iagnostic procedu res? 

DR. W. EWART: No. I ' m  q u i te .certa in there are areas 
that have been and are be ing  i m proved . I k now that 
th is  is constant ly part of the Col lege funct ion . I j ust 
repeat agai n .  I t h i n k  our  l a boratory standards are 
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probably the best in Canada and th is  has been state< 
by a n u m ber of d i fferent people at d ifferent t i mes. 

MR. D.  ORCHARD: Do you,  Doctor Ewart , share thE 
concern that with the Commission as the fund in !  
organizat ion  or  the "paymaster, "  I guess is  the word 
n o w  ass u m i n g  t h e  s t a n d a r d s  a n d  a l s o  ass u m i n !  
exclusive a b i l i ty t o  fund new d iagnostic proced u res, d e  
you have a n y  concerns about whether that w i l l  restr ic 
the avai l a b i l ity of modern d iagnost ic tech n i ques tc 
Man i tobans? 

DR.  W. EWART: I have no  doubt i n  my m i n d  that wher 
the paymaster i s  also p rescr ib ing  the stand ards 01 
mon itor i n g  the standards,  that there wil l  be a c las� 
between the two and that the paymaster, the do l l ars 
w i l l  win out .  At least , today what we have is  a systerr 
where the faci l i t ies and the procedu res are evaluatec 
on the basis of standards and then the paymaster ha� 
the opt ion to decide what he  wishes to pay for. Th i E  
is  good,  provid ing  the paymaster states what he is  wi l l in�  
to pay for to the p u b l ic ,  and what he can pay tor. 

MR. D. O R C HARD:  One last question .  Sect ion 1 40 .3(2 ;  
lays out the cr i ter ion that the Commission may grant  
any approval req u i red for the operat ion of a d i agnostic 
laboratory, etc . ,  etc . ,  as the Commission may requ i re ,  
p rovid i n g  that grant ing  the approval wou ld  not be 
contrary to the pub l ic  i nterest. I posed the q uestion to 
another p resenter th is  even i n g .  

C a n  y o u  c o n c e i ve o f  a c i r c u m s t a n c e  w h e r e  a 

d i ag n ost ic laboratory wou l d  be contrary to the publ ic  
i n terest. whatever the pub l ic  i nterest m i g ht be ,  but 
presumab ly  . . . 

DR. W. EWART: Wel l ,  q u ite honestly, I t h i nk  th is  is the 
c lassical example when you are deal i n g  with th ings at 
3 o ' c lock in the morn ing ,  when you are gett ing t h rough 
an i m p ortant b i l l  to  every d octor i n  Mani toba and , 
therefore, to every patient i n  M anitoba,  and you are 
coming out with stuff l i k e  that which is ,  as far as I am 
concerned , nonsense. J ust nonsense. Noth ing can be 
put throu g h  contrary to the pub l ic  in terest for the 
approva l .  l t  a l l  has to go  through the Col lege standards 
anyhow. So I don ' t  see how the Col lege would be putt ing 
through someth ing and saying these are good standards 
when it 's contrary to the pub l i c  in terest. 

Gent leme n ,  as leg is lators,  you 've got to talk to some 
of the people in the field once in a while and not at 3 
o 'c lock in the morn ing  or 2 o 'c lock i n  the morn ing  
before an act  g oes through .  

A MEMBER: Did you get  that ,  Andy? 

MR. CHAIRMAN: A re there other  q uest ions? H ear ing 
none,  thank you , Dr. Ewart . 

DR. W. EWART: Thank you for your k i n d  heari ng .  

BILL 98 - THE EXPROPRIATION ACT; 
LOI SUR L'EXPROPRIATION 

MR. CHAIRMAN: The next  and the last b i l l  on o u r  l i st 
is B i l l  No .  98 ,  An Act to Val idate an Expropriat ion U nder 
The Expropr iat ion Act . The p resenter is  M r. Wayne 
Hancock,  pr ivate cit izen .  
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M r. Hancoc k .  

VI R .  W. HANCOCK: I am n o t  u n l i ke the last speaker 
111here I h ave to admit I resent appear ing at th is late 
1our. I can ' t  see why somet h i n g  else cou l d n ' t  be  
lrranged , part icu lar ly  i f  you have senior  speakers at  
? :  15  i n  the morn i n g ,  bu t  I suppose that ' s  your bus iness .  

F i rs t ,  I ' l l  read a letter to the ed i tor  that  I wrote .  M aybe 
shou ld  exp la in  that I have been  l o bby ing C i ty  Ha l l  

m d  I am qu i te  fam i l iar  wi th  th i s  su bject . p l us  Centra l  
"ark expansion and so on .  

Let ' s  cons ider the expropr iat i o n  of 50 feet  from the 
=ree Press with a l i t t le perspective . A n  exam ple :  N o .  
1 - Core,  to satisfy government ,  expropr iated a s t r ip  
)f north Portage and chased out  the  v ideo par lours ,  
3tc . ,  p l u s  made no ises about expropr iat i n g  a l l  of the  
=ree P ress property. The pr ice tag  was  $20 m i l l i o n  to  
G40 mi l l ion .  depend i n g  on  you ta lked t o .  but  then t hey 
>ett led for 50 feet . N ow bear in m i n d  they sett led for 
50 feet when there was no  concrete p lan  except a s i l l y  
3X tens ion  of  Central  Park . 

Po l i t ic ians ,  in real iz ing that Core d i d  not have the  
3xpert ise to h an d le th is  s ize project .  then formed Nor th  
Portage Deve lopment  Corporat ion and  s imp ly  gave 
them so much land to  work with i n c l u d i n g  th is  50 feet .  
O n ly months  ago ,  lzzy C oo p .  the  Pres ident of Nor th  
Portage Development  Corporat i o n .  ad m itted to  not  
k n owing  that the F ree Press had warned they wou l d  
f ight  expropr iat ion .  So he went ahead a n d  he made 
the N orth Portage Ma l l  p lans and t hen he had to defend 
them once he foun d  out  the Free Press was g o i n g  t o  
f i g h t  i t .  

N o .  3 .  the  North  Portage M a l l  p lans h ave been 
rew o r k e d  several  t i m e s .  The i n i t i a l  e x p r o p r i at i o n  
reason i n g - that was Core - was to  extend Centra l  Park 
to Portage Avenue. Wel l .  they scrapped that .  Next came 
extend ing  Centra l  Park to the back lane beh i n d  Portage 
Avenue ,  and now they've scrapped that.  Now the p l a n  
is  to put  i n  a l i ne  of l i t t l e  s h o p s  t h at w i l l  tota l ly  e l im in ate 
any view - and if  you look at the  model you w i l l  
u n d erstand w h a t  I m e a n  - and s imp ly  h i d e  the Free 
Press. 

Now I contend a brick wal l  w i th  an access gate wou ld  
d o  exact ly the same th ing .  You don ' t  need a l i t t le  l i ne  
of  bu i ld ings  there and take away the i r  50 feet .  Because 
the p o i n t  is the 50 feet doesn ' t  but t  u p  aga inst the  
atr iu m ;  i t  runs  u p  to  the  s ide of the  atr i u m .  I h ave 
passed a l i t t le  map - I d o n ' t  k n ow if  you have seen it 
or  not  - but i f  you want to go to nor th  Portage t heY 
have a scale mode l .  

I n  order to fac i l i tate a m i n i -grand open ing  - that was 
N o .  4 - of th is  ma l l .  ca l led Phase I .  i n  the  fa l l  of 1 9 8 6 .  
what they a r e  g o i n g  to d o  is  they a r e  g o i n g  t o  open 
a l i t t le  heart  of the  centre i n  t h e  fal l of 1 986 .  Th is  is  
go ing to be a grand ope n i n g .  and  t h i s  i s  go ing to  be 
just  before the next  civic elect ion ;  the complete open ing  
wi l l  b e  the fal l of 1 98 7 .  l t  seems l i k e  our  po l i t ic ians  w i l l  
pay  any pr ice to - i n  example .  t he  cost  of expropr iat i o n  
p lus  court costs p lus  damage com pensat ion  - possi b ly  
m i l l i ons  - p lus  u nfair  leg is la t ion  - t h at ' s  N o .  1 ;  n o .  2 ,  
t h e  possi b i l i ty of expropr iat i ng  a l l  t he  Free P ress t h at 
the F ree Press proves g ross i n ju ry  to the i r  operat i o n ,  
and that ' s  n o t  i m possi b le .  

You see .  the m i n i -grand open i n g  i s  s imp ly  v isua l  
representat ion over  rea l i ty. We have the esp lanade of 
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1 20 houses and two rows of specially shops,  p lus  the 
N o r t h  P o r t a g e  M a l l ,  r i s i n g  m a j e st i c a l l y  in  t h e  
backg rou nd - just t h e  shel l .  m i n d  you .  b u t  that is  good 
enough - and th i s  i s  where we are go ing  to have a 
grand open ing  in the fal l  of 1 986.  That is the only reason 
we are tak i n g  away the r ight  of the Free Press to  its 
d ay in cou r t .  

The press walked away from u p  to  $ 1  m i l l i on  by n ot 
j u m p i n g  on the tax rebate bandwagon with the  rest of 
downtown , p lus  M a i n  St reet , etc . ,  and they certain ly 
cou ld  have. 

The P ress i ncreased their ho ld ings  d owntown when 
everybody else was head i n g  to the cheap tax base in 
the suburbs .  City counc i l lo rs even questioned them 
about that .  but they d i d n ' t  get very far. The P ress cou ld  
have picked u p  Logan I n dustr ial Park for next to 
n ot h i n g ,  and anybody sitt ing at th is table k n ows that ,  
and  st i l l  had a centra l  locat ion .  The Press w i l l  take over 
700 consumers out of our d owntown when and if  t hey 
g o .  There is no g uarantee i f  th i s  nonsense carr ies on 
that  they won ' t  g o .  

" Far f r o m  b e i n g  cruc ia l  to the reta i l  component , "  
a n d  that ' s  an lzzy Coop quote,  " th is  5 0  foot str i p  i s  
noth ing  b u t  a tr iv ia l  add-on a n d  purely po l i t ical . "  

I n  conc lus ion ,  I would l i k e  to  ask t h i s  committee the 
fo l lowing q uest ions :  

As ide from proving t h i s  leg is lat ion is  legal ly  possib le ,  
wh ich of course i t  is ,  can you prove th is  is  cruc ia l  to 
the  mal l  development because i n  conversat ion  wi th  M r. 
l zzy Coop ,  I found he cou l d n ' t  prove i t?  I asked h i m ,  
w e  h a d  a long  conversat ion a s  a m atter o f  fact. 

No. 2 ,  how can a d ozen a l itt le bus inesses emp loy ing  
a handfu l  of peop le  jeopardize a h u g e  operat ion  l i ke 
the  Press, set t ing  aside moral  o b l igat ion to an over 
1 00-year-o ld  bus iness, where are our pr ior i t ies? 

No.  3 ,  d id the or ig ina l  leg is lators,  who constructed 
our Expropr iat ion Act i ntend t h i s  act to  be used in th i s  
t r iv ia l  manner?  

N o .  4 ,  perhaps  th is  committee real ly  ought  to  look  
at  the scale mode l  before recommending anyth ing .  Then 
you could make an i n formed judgment .  

MR. CHAIRMAN: Quest ions? Hearin g  none ,  thank you , 
M r. H ancock . 

Th is  Committee on Statutory Regulat ions and O rders 
has now heard al l  presentat ions  of those p resenters 
and representat ives of i nterest groups who were ab le  
t o  come t h i s  morn ing  and ton ight  start i ng  at 8 : 00 p . m .  
u n t i l  early th i s  m o r n i n g  hour. 

Before we rise as a committee, is there any suggestion 
as to how the committee shal l  p roceed tomorrow when 
we resume at 1 0 :00 a . m . ?  

T h e  Attorney-Genera l .  

H O N .  R. P E N N E R :  Yes ,  I wou l d  ask  that the  commi ttee 
resolve that we formal ly beg i n  the c lause-by-c l ause 
cons i derat ion  of the bi l ls i n  the  order i n  which t h ey are 
l i sted on the paper. 

M R .  C H A I R MAN: Is that ag reed by the c o m mittee? 
(Agreed ) 

What is the  p leasure of the committee? 

HON. R .  PENNER:  Comm ittee r ise.  

M R .  C HAIRMAN: Committee r ise.  
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BRIEF SUBMITTED BUT NOT READ 

Br ief of Ju ly  S i lver on beha l f  of MAST :  

M r. Cha i rman .  and mem bers of the  comm ittee. 
I am here on behalf  of MAST to offer support for 

Bi l l  26 .  I n  part icu lar, I wou l d  l ike to support the provision 
for ret i rement at age 55 as descr ibed i n  sect ion  6 (2 . 1 )  
a n d  for the determinat ion of des ignated services for 
part-t i m e  services as descr i bed i n  sect ion  6(6) .  

MAST rea l izes there i s  a cost i nvolved which m ust 
be borne by e i ther teachers or  the g overn ment .  11 is 
our  u nderstand i n g  that the  extra costs for the f i rst f ive 
years wil l  be paid from a surp lus  conta ined in the 
Teachers'  Ret i rement A l l owances Fun d .  At the end  of 
f ive years there may be extra costs to the government .  
I f  t h i s  i s  the case ,  we would not  want the add i t iona l  
payment  by government to be cons idered educat ion 
monies with an accompany ing reduct ion  in  the g rants 
provided to school  boards.  

We support the early ret i rement p rov is ions for the 
fo l lowing reasons :  
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( 1 )  Not everyone as he or she gets o lder can rel atE 
to c h i l d ren .  I f  one has lost the enthus iasm for wor� 
wi th  younger c h i l d ren ,  every effort should be made tc 
al low that person to ret i re. 

( 2 )  There  are m a n y  you n g ,  b r i g h t ,  e n t h u s i a s t i c  
teachers who a r e  fu l l y  q ual i f ied to teach but  a r e  unab lE  
to get  a job .  

(3 )  We be l ieve the educat ion  of the ch i l d ren i n  our  
schoo ls  w i l l  benefit  by p rovid i n g  opportun i t ies for new 
teachers with new ideas to enter the c lassroom.  

We beieve i t  i s  fa ir  to  use  the annua l ized sa lary  rate 
for part-t ime teachers i n  deter m i n i n g  the i r  average 
salary for pens ion p u rposes . We suppport the use of 
part-t i m e  teachers and we be l ieve th i s  change w i l l  
encou rage m o r e  teachers to teach p a r t  t ime or  share 
jobs wi th  other teachers who may be unemployed . 

We encourage th i s  committee to pass B i l l  26 with 
t hese two p rovis ions.  

COMMITTEE ROSE AT: 2:25 a . m .  




