
LA\v i'IJ-1END'-IENTS COMMITTEE 
3:00p . m . ,  Thurs dav, �1ay 30, 1974 

CHAIR�IAN: Hr. D. Janes Haldinp 

HR. CHAI Rl'IAN: Order ulel'!s e .  Havinv. a quo rum the Conunittee will come to 
order.  The Ri lls before the Commit tee this evening are: 

No . 7, No . 20, No. 23, No. 55, No . 65, No . 72, No. 76, No . 79, No . 80 and 
No. 81. 

99 

I have an indication tha t there is one person wish ing to make presentat ion 
to the Commi t tee . Are there anv other members of the public present who wish to 
address the Commi t tee this eveninr? If so would you come forward to the microphone 
plel'!se and P.iven vour name and the bill vou wish �o speak on . 

MR. CASS BOOY: Cass Booy-. 1 �:ould like to speak to Bill No . 72 . 
MR. CHAIRMAN: Thank vou . ls there anyone else wishing to speak to the 

Com'llit tee this evening? 
?IR. HEIGHEN: Mr . Chai rman, Meighen from Brandon . I wish to speak to 

Bill No . SS. 
HR. CHAIRMAN: Nr.  Heighen? That's H-E-I-G-H-E-N . 
HR. MEIGHEN: That's righ t .  
MR. CHAIRMAN : And that was Bill SS. 
If there is no one else I'll call on Mr . David Weiss p leas e .  Would you 

come forward? On Bill 72 . Speak into the microphone , Mr . Weiss , p lease. 

BILL 72  

HR. WEIS S : Thank you ,  H r .  Chai rman . I s eem to never miss . With one of 
the las t letters in the alphabet I always seem to be called up firs t .  

I j us t  read in the paper about Bill 7 2  l as t  nigh t and I checked t o  see 
today and it wasn't unt i l  this afternoon that I heard that the Commi t tee was going 
to h ear representation on this before it goes to third reading . I think there's a 
lot of municipalit ies would possib ly like to also give representation on this before 
it goes to th ird reading and I don't suppose a lot of them know what it's all about . 

The point that I'm interested in is the part that the province is going 
to pay SO percent of removing - 50 percent wi th the municipality for removing 
a plant , an indus try that might be in the wrong p lace . I am agains t that . No 
muni cipal i ty has any monev . They never had money to do it when the Federal Government 
was paying 50 percent and the Provincial Government was paying 25 percent and they 
certainly have no money fo r removals now when they have to pay 50 percent . 

I would like to have it amended if I can make such a thing that where an 
indus try that is obnoxious , eye or to  smell , is  on ent rances into a municipality 
that the government should pay the full amount . Particularly on roads entering 
into the municipality because no municipality can afford to pay their share . 

There has been indus tries in Brandon that should be removed .  One i s  a 
rendering plant , one - I don't bel ieve it - but i t's a sc rap yard . I have known i t  
and there's a few others . Some o f  these could have been moved years ago i f  the 
municipalities had any money . The rendering plant could have been moved for $ 75,000 
a few years back . Now i t's possibly double or trip l e .  So  I think i f  w e  wai t  for 
the municipalities to put up thei r  50 percent none of these things on entrances 
will ever be done . S o  I think that the province should amend that to where these 
indus tries are located on an ent rance into the c i ty and they want to beautify the 
entrance th at the province should pay all of i t .  Because there is no way that a 
municipal ity could pay i t .  

To add i t  on t o  tax for ten o r  twenty years - that's what 
you s ee for years . He add two mills this year , two mi lls next year 
it's a pyramid of mi lls . I th ink the province is much more able to 
ments to ent rances into municipal it ies than the municipality can . 

we've been doing 
and p retty soon 
pay for improve-

As I was coming on the bus here today I was talking to a memb er of a 
rural municipali ty and he thought - they never got ahold of this - and he though t 
that in areas where people are petitioning to remove or to move an indus t ry that 
these people who are peti t i oning should also be made to pay part of the movement as 
3 local improvement .  Mavbe s ome of them will s t and a li t tle smell o r  a l i t t le odor 
Jhen they have to pay a local improvement on i t .  

So I would like t o  have this Commi t tee possibly delay this or 
>ack to the municipali ties or take into cons iderat ion what I have s aid . 
1ad much time to p repare i t ,  I've j us t  taken i t  off the top of my head . 

possibly go 
I h aven't 
But this is 
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(HR. WEI SS cont'd) • • • • •  the main thing , that there's no municipality - the fact 
is I sho·uldn't s ay it but there's the soli citor f rom Brandon here and he knows we 
have no money unless we keep adding it up to the taxpayer and that's what's been 
going on for twenty years or more for all time and our taxes are away out of hand 
now. So I would like to s ee that municipalities the s i ze of Brandon who have a 
police force, f i re department and all these di f ferent things that go up every year 
with inf lation and we just can't afford to pay SO percent or any percentage in 
beauti fying the entrance roads . That should be the prerogative of and the f ull 
responsibility of the province . I think that's all I have to s ay un!'ess somebody 
wants to ask me questions . 

MR. CHAI RMAN : Th ank you . Mr.  Bilton ,  you h ad a question? Us e the mi cro
phone pleas e .  

MR. BILTON: I would like t o  express my appreciation to this gentleman 
coming to this meeting tonight.  Do  you feel that the people in No rthern Manitoba 
should pay for some misdemeanor around the City of Brandon? Don't you think Brandon 
should clean it up if they make the mes s ?  

M R .  WEISS : I'm glad you asked that question f o r  the s i mple reason aren't 
we all paying for mis demeanors in every part o f  the province in other matters ? 

MR. BILTON : No , we have no debris in Northern Nanitoba . 
MR. WEI S S : No, but you've got industries pos s ibly that the rest of us are 

paying for if you want to make it that way . So I think that it's to the benefit 
of everybody in Manitoba that all areas, particularly places like B randon that are 
going to grow by leaps and bounds. You talk about Northern Manitoba . The P as and 
all those places their entrances may be - I've never been there - maybe should also 
be cleaned up because they're going to grow . The time is past where you can tell 
the population of a city by looking at the elevators . I f  you can s ee two elevators 
maybe the population will go f rom 2,000 to 8,000 or 10,000. 

MR. BILTON : But, s i r, my thoughts were that don't you think it's too 
evident thes e days that the province should pick up the bill when the local people 
should be looking after their own af fairs ? Or do you think the province should do 
this in particular instances? 

MR . WEIS S : Yes . I di dn't say on everything . I s aid on the entrances int 
the city . Where there's an obnoxious factory or industry and where the re is a res i
dential area moving in that's possibly where the municipal ity and the people involve 
should pick up the tab . I was talking about entrances into the city whi ch is a 
provincewide respons ibi lity .  

MR. BILTON : Just one other question, Mr . Chai rman , through you to the 
honourable gen;tXeman . Do you f eel that a little s mell now and then is conducive 
towards maintaining new jobs or do you want to cut out the smel l and cut out the 
jobs with it.  

MR.  l.ffiiSS : I didn't s ay cutting out any jobs . I just s aid i f  they want 
to move it.  Moving doesn't cut out jobs . Moving could increase jobs perhaps but 
at the same time i f  it's on the entrance it should be done'by the province . It 
would be done quicker and f aster and cheaper .  

HR . BILTON : Thank you, Hr . Chai rman . 

HR. CI!AI RHAN : Hr . Green. 
MR. GREEN : S i r, I take it that you are aware that at the present time 

there is no program for the province to pay anything . 
MR. WEI S S : Right . 
MR. GREEN : So that it is an improvement for the province to be willing t< 

put up SO percent i f  the muni cipality puts up SO percent as well . 
MR. WEIS S : I t's an improvement but it's also improving nothing because 

the province hasn't any money to do it with -- I mean the municipality has no money 
to do it with . 

Hanitoba.  

that then 

HR. GREEN : Where do you think that the province gets its money? 
MR . hTEI S S : 
HR. GREEN: 
HR. WEISS: 
MR. GREEN: 
HR. 1-JElS S : 
HR. GREEN : 

MR. WEI SS : 
I think you 

General funds. I f  you think that . . 

\-There do the general Funds come from? 
From the taxpayer .  
I.Jhere does the taxpayer live ? 
He lives in Manitoba but you also have • 

He lives in one o f  the municipalities in the Province o f  

Hell I think i f  we're arguing that point then if  you want to< 
should give every municipality part of the s ales tax then we 
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(MR. WEISS cont'd) • • . . •  can afford to pay that. Now the general funds I think 
that you can well afford to do that because out of general funds you're putting money 
into other things that may be not just as good as it would he to clean up entrances. 
�ow I mentioned a while ago - I didn't say for the whole general communities, some 
areas where there's people moving in or a housing thing they can afford with the 
developer and that hut on an entrance to the city. You've done that in some places 

' 
. 

fOU ve done that in Brandon. You took part of that to put a highway through which 
really wasn't necessary but it's really nice. So long as we're doing the job let's 
jo it good. 

MR. GREEN: Do you think that it would be satisfactory if the province 
�ave the municipalities the sales tax and the municipalities gave the province the 
real property tax? 

MR. WEISS: Not really. I didn't say that. 
MR. GREEN: But you believe that it is better to receive than to give. 
MR. WEISS: No. I said we should get a share of the sales tax. 
MR. GREEN: Well you do get over $10.00 per capita for your municipality 

JUt of general revenues and also other federal-provincial sharing such as the 
�eystone Center for instance that was partly paid for by provincial funds. You 
1ill agree that this is an improvement. 

MR. WEISS: It's an improvement. 
MR. GREEN: You just don't think it's revolutionary enough. 
MR. WEISS: No. I just say that it's not nothing and it has to be relative. 

'ou're talking about things that are not relative to bylaw 7 2  and I'm talking rela
:ive to bylaw 72 on that 50 percent. So that's what I'm saying. We want to be 
:elative to this, the clean entrance and you 're being unrelative I think to this 
•art of Bill 72 if I may be so bold to say so. 

MR. GREEN: Okay. Thank you very much. 

MR. CHAIRHAN: Thank you. Mr. McKenzie. 
MR. McKENZIE: Mr. Chairman, I apologize if I was late. I don't think I 

·as but I'd like to know the honourable gen�leman's name and whether he's speaking 
or himself or if he represents a group. 

MR. CHAIRMAN: Mr. Weiss. 
HR. \�EISS: David S. Weiss. At the moment I 'm representing myself although 

have been a member of the Town Planning Board in Brandon. I'm an ex-alderman 
ut it has to do - there's other things that has to be done and I understand this 
s open to anybody who is interested in municipal affairs. I think if you ask some 
f the people from Brandon - a Minister we have here - you'll know that I'm very 
uch interested in Brandon affairs in a non-political or non-partisan manner you 
ight say. 

MR. CHAIRMAN: Mr. McKenzie, 
HR. McKENZIE: Mr. Chairman, may I apologize to the honourable gentleman 

or the way I raised the question. It was in no way to intimidate you, my friend. 
e are here to listen to you and I just wanted to know your name and who you were 
epresenting. You are free to represent yourself and we welcome you here in the 
ommittee. 

MR. WEISS: I'm quite sure that our Thompson Member doesn't know about 
lis and I'm quite sure that if we could arrange this for the public you'd have -
f you'd come to Brandon I think we could have half of Brandon out. 

HR. CHAIRMAN: Thank you, Mr. McKenzie. Mr. Dillen. 
MR. DILLEI�: Mr. Weiss, it's my understanding that on the entrance to 

randon at the present time, if my memory serves me correctly, I think that there is 
four-lane highway that extends from below the hill at the mental hospital and goes 

lght into the town over the Assiniboine River. 
MR. \�EISS: Right. From Manitoba Avenue, yes. 
MR. DILLEN: I don't recall seeing anything there that would resemble an 

resore until I get over the bridge. Are you not concerned that this portion of the 
:t may apply to a portion of the riverbank or an area of an abandoned building 
r whatever there happens to be adjacent to the entrance to the City of Brandon? 

MR. \.JEISS: Yes, of course. When we're talking- now you're taking down 
1to small funds, $5,000, $10,000 - I'm quite sure the municipal government can go 
l-50 on that. But when we're talking - when you went across the bridge, you're 
lght. That's the scrapyard. I happen to own it. I also had a rendering plant 
: one time and now we've got another on the other entrance into the city which 
10uld be moved. Of course where we are I imagine maybe we all should be moved. 
1ere's Imperial Oil with the big tanks and there's the Gulf and this but if it is 
' be done to complete your entrance from Manitoba Avenue to R osser Avenue the 
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(MR. WEISS cont'd) • . • • •  municipality just can't do that. Nor can they do 
that on Eighteenth Street. We just haven't got that kind of funds. 

But you were talking about an abandoned house or this and that, that's 
only $ 5 , 00 0 ,  $10 , 000 which certainly they can afford that. But when you start 
talking hundreds of thousands of dollars this is what it amounts to there. It just 
can't be done. They haven't got the funds. 

Since the province takes care of these roads anyway and it's in the 
interests of everybody, tourism and everything, that if it's going to be done - I 
don't say that it should be done, to move them - but if it's going to be done the 
province should pay the whole shot because we just haven't got any money. Ask 
anybody from a municipality such as Brandon where they have their own police depart
ment, fire department and works department. When the rai.ses go in it just can't 
be done. So we just go on and on until the costs will be so prohibitive that it 
can never be done. But the province can do it if it has to be done. 

MR. CHAIRMAN: Thank you. Are there any further questions? If not, 
thank you for coming, Mr. Weiss. 

MR. WEISS: Thank you for allowing me to speak. Thank you very much. 

MR. CHAIRMAN: Professor Cass Booy, please. Bill 72. 
MR. CASS BOOY: Mr. Chairman, I would like to emphasize that I am not 

speaking on behalf of the Commission although the fact that I am here is because 
I am a member of the Clean Environment Commission. I checked this with the Chairman, 
he didn't find it suitable to be here but this matter has been discussed in the 
Clean Environment Commission. Again I would emphasize that I speak on my own now 
and I would like to speak only to one item in the bill and that is Section 14(16) 
which is a new section. You do notfind it in the'present Act - 14(16)- it's on 
the second page. Do you wish me to read it? 

"Commission may make an order notwithstanding exemption. 
"Notwithstanding that a person operating an industry, undertaking, plant or 

process has been exempted by the regulations from the requirements of subsection (1) 
or (4) or both, the commission shall, where new evidence warrants, hold a hearing 
and make such order as it deems advisable prescribing limits with respect to that 
industry, undertaking, plant or process, as the case may be; but any such order 
shall be confined to matters not expresslv covered bv the repulations." 

Now I would like to point out to you first of all the kind of deficiency 
in the old Act that this amendment intends to rectify and then I would like to tell 
you what I have against this particular amendment and finally propose something 
which I think is simpler and which I think is goinp: to tvork. 

The problem with the present Act, the deficiency that you are having is 
that there are only two ways in which environmental control is exercised in the 
province and that is either by regulation or by Commission order. These two are 
mutually exclusive. If any operation is regulated by regulation then the Commission 
can no longer put any additional restraints, limits or condition upon that particular 
operation. Of course if it's a matter of a Commission order then it's not something 
that is subject to regulation because then we do not have any regulation. 

Even if the particular operation is not exempt from coming before the 
Commission for limits, for prescribing of limits the Commission can do nothing but 
find out whether the particular operation does conform to the limitations set by 
the regulation. If it does we have to inform the operator, if it doesn't we have 
to tell him to comply to the regulations. So we cannot set any additional regulation. 

Now the Branch who has in the main written the regulations has found it 
very difficult - they have told us that it's impossible to write regulations, general 
regulations that will adequately control individual operations because they find 
that in order to adequately control an operation from an environmental viewpoint you 
have to be so restrictive that in individual cases it works a hardship. 

At the present time we have only one general regulation. That is to 
livestock production operation and even there the Branch found it very difficult 
to work with this. The regulation describes in general what the operator has to do 
with the waste products, tvith the manure but it does not create any obligation on 
him to restrict odors for instance or to limit the number of cattle in the vicinity 
of any residential area. 

Several times there have been attempts on behalf of the Branch to bring the 
matter back to the Commission. They have informed the operators, individual 
operators, that they would have to come back to the Commission and that the 
Commission would or might set additional limitations and we have told them, and they 
are aware of the fact, that we cannot do this. The present Act simply doesn't allow 
this. Now this then is the deficiency which this particular amendment intends to 
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(MR. CASS BOOY cont'd) • . • • •  recti fy. It's an attempt at getting a co-operation 
between the Commission who sets orders in individual caqes and the regulations which 
of course deal with general situations in most cases. 

Now I have nothing against this attempt. I think it ' s  p robably necessary 
but it seems to me that the way it ' s  done here is open to serious objection because 
you may have here an operation, an operator who has started an industry in full 
compliance with all the regulations . He may even be exempt f rom coming before the 
Commi ssion , that's what the regulation says , that's what the Lieutenant-Governor-in
Council says , Cabinet says. Then according to this the Commission can tel l this man 
you're not exempt,  you must come before the Commission and we hold a hearing and 
on the basis of this hearing we may set additional limits \vhich apply to you but 
which do not apply to your neighbour or to anybody else who is in the same situation. 
So in other words this man is singled out and the way this usually goes is because 
of comp laints obviously or because of administrative discretion , the man is singled 
out and b rought before the Commission and more stringent restrictions are being set 
upon this man than would apply to others. Now this to me seems a p rocedure which 
is open to theoretical criticism. I think that it will also be open to an awful lot 
of criticism on behalf of the man who is b rought before the Commission because it 
entai ls a certain degree of arbitrariness. 

In the second place I cannot quite see how the Commission can deal effect
ively with situations like that in an equitab le way. It is simply not so that the 
Commission can only look at the envi ronmental situation. We also have to be equitable 
and not ask f rom one man more than you would ask f rom another man. So I cannot see 
how the Commission could deal with these individual cases that might come before it 
not knowing how others are being treated,  what the situation is for other people 
�ho might be in exactly the same situation but who simply haven't been b rought before 
us. So that's the dif ficulty which the Commission faces. 

There is also ambiguity in this particular section in that it puts one 
limitation on the Commission. It may make an order but that order shall be confined 
only to matters not expressly covered by the regulation and that is a very difficult 
thing to manage because, let's take the livestock operations. The matter of handling 
of manure for instance is covered in the regulations. Now one person could bold 
that the regulation only deals with the ultimate disposal of the manure because it 
says that the manure , animal waste , shall be handled in the p rescribed manner. That 
�eans it must be recycled into the ground and a crop must be grown f rom the land on 
•hich the manure is deposited withjn a certain amount of time. So that is the 
lltimate disposal of it. 

But someone else may hold or therefore you may hold that since the matter 
ls covered under the regulations the Clean Environment Commission can no longer 
:over it. 

Someone e lse may argue that the handling of the manure and the storage 
•hich may give rise to odor p roblems is not a matter that is covered in the regula
tion because the word "odor" is not mentioned anywhere. In other words the 
�ommission would not know whether it can deal with that particular item. For instance 
•hether we can allow an operator to spread his manure in the vicinity of a residential 
area which is not covered at the p resent time in the regulation. 

But at the same ti me the operator doesn't know where he's at because he 
1as to read the regulation and he has to find out what is not expressly covered in 
the regulation. I submit to you that this is an impossib le task for most people. 

In addition to that I feel that there are maybe a few things here that 
dip in without intenti on. For instance it says "the Commission shall hold a hearing 
•hen new evidence warrants". I am fai rly confident that the intention is that the 
:ommission "may" hold a hearing. That is the same Section 14 , the third line . It 
;ays "the Commission shall ,  where new evidence warrants , hold a hearing", I do not 
;ee how one could have an obli gation on the Commission that is b acked up by the 
;ubsentence .. ,,here new evi dence warrants" unless you make it the Commission the body 
:hat determines 'vhether new evi dence warrants or not . 

In addition to that this whole subclause "where new evidence warrants" 
�ives the impression that the matter has been before the Commission already and that 
:here is no new evidence which is not the situation at all. Because if the matter 
oad been before the Commission then the Commission would have made an order and then 
. t would have been a matter of should this order be changed or not. 

Well that is a matter - the changing of orders - which is adequately 
oandled in another section of the Act , p resently 14 ( 7) , which allows the Commission 
:o vary an orde r. So we are not talking about that. We are really talking about 
:he situation which comes b e fore the Commission for the first time and I think that 
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(MR. CASS BOOY cont 1 d) • • • • •  the clause ����here new evidence warrants" is some
thing that will give difficulty. I know why tha t clause is in there because 
originally in earlier draft it read '\�here the Minister so directs" which was cu t 
out and this was at the last moment put in there but I believe i t's a very unfortu
nate clause. 

I t  is my feeling , Mr. Chairman , that once an operation has been exemp ted 
by regulation that it should not be brought back before the Commission unless i t's 
a matter of an emergency and emergencies are adequately covered in the Act. 

I can still see that there is a p roblem asso ciated with this interface , 
that there is a need for a co-operation between the Commission and the regulations. 
I would su ggest that this can be handled much simpler by simply omit t ing the 
Section 14 ( 16) and by adding to Sect ion 14 ( 3) and 14 (S) ( c) of the Act. Now 14 ( 3) 
and 14 (5)  o f  the Act p resent ly read this way: 

"Whe re at the time of receipt of the subsection ( 1) limits have not been 
p rescribed by the regulation . "  So that is the case when the Commission can come 
in and. set limits. 

Now if that were changed so that you would add after the wo rd "regulat ion" , 
"or where the regulations exp ressly allow the Commission to p rescribe additional 
limi ts. " I believe that it is important that the Commission does not on its own 
decide where i t  can and where i t  cannot prescribe additional limits. I feel that 
the regulation should clearly set out what area of legislation is left to  the 
Commission and which area is something that has been adequately covered by the 
regulations. 

I f  that amendment were made to 14 ( 3) and a parallel amendment to 14 (S) (c) 
then I bel ieve that the Commission could act in a complementary way to the regulations 
and that this problem could be resolved without rea lly bringing people that are in 
full compl iance with the regulations back to the Commission on the grounds o f  com
p laints o r  on the grounds of  administrative discretion. Thank you , Mr. Chairman. 

MR . CHAIRMAN: Thank you. Are there any questions of Professor Cass Booy? 
Mr. Jorgenson. 

MR. JORGENSON: Mr. Booy , signifi cantly the two sections that are dealt 
wi th on Page 2 of the Act deal with Section 14 ( 1) and 14 (4) . Oddly enough those 
are the two sections that are outlined in the Manitoba Regulations 3473  of  
February 24th,  19 7 3 ,  and that regulation dealing with those two sections says this: 

"Livestock product ion operations are exempt f rom the requi rements of  
subsect ions ( 1) and (4) o f  Sect ion 14 as provided in The C lean Envi ronment Act. " 

I t  was on the basis o f  that particular amendment to the regulations on 
February 24th, i9 7 3 ,  that the Ombudsman suggested that a refusal of a loan to Dauphin 
Hog Farms should be reinstated. Do you think there is - it seems to me that there's 
too much of a coincidence here to overlook it. Do you suppose that the reason for 
the amendment now before us is to j ustify the action that was taken by the MACC in 
the case of Dauphin Hog Farms? 

MR. CASS BOOY: I have no knowledge of that , I don't know. 
MR. JORGENSON: Well your contention is that when an operation or an 

enterp rise of any kind that has been granted a loan complying with the requirements 
of the Act and is in ope ration, that they should not then have to be called back 
before a hearing and have their licence disqualified after being set up in operation. 
That's essentially what you mean. 

MR. CASS BOOY : Yes. Y es ,  I feel that if the regulation goes so far as to 
say to a man he does not have to come before the Commission then I see no reason for 
bringing him back because there is no obligation on the regu lation at all to do that. 
They don't have to be exempted and if peopl e  are no t exempted well then of course 
they have to come before the Commission. But nevertheless even if they ' re no t 
exemp ted and they come before the Commission then all the Commission can do is ratify 
whether they are in comp liance with the regulations. We can still not impose on him 
any additional limi tations. 

MR. JORGENSON: You see in this amendment to the bil l  now is a re-imposition 
of additional rest rictions • • • 

MR. CASS BODY: That's right. That's right. 
MR. JORGENSON: • • .  that will cause a hardship to any enterprise that is 

already established in business. 
MR. CASS BODY: When you hear an operator it wil l  always impose an addition

al hardship. 

MR. CHAIRMAN : Mr. McKenzie. 
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MR . McKENZIE: Mr . Chairman, I just have one question for Mr . Booy . In his 
remarks he mentioned th at the Clean Environment Commission is operating without 
regulations. \vould I be fair i f  I asked you if you had regulations approved by the 
Executive Council would you be able to handle a lot of the prob lems or would you at 
the same time not inhibit people . Are you boxed in where it's very narrow wh ere you 
can maneuver with the Clean Environment Commission without regulations . 

MR. BOOY: Obviously the reason why the present Act has been amended to 
include regulations is because originally there were no regulations and that meant 
that every single operation had to come before the Commission . This of course imposes 
a totally impossible task on the Commission so the idea was that many operations 
could be adequately dealt with by regulation and I 'm sure that the first purpose of 
th e regulations was to relieve the Commission of that enormous burden of work . That 
was the primary reason why the Act was changed in the first place . 

Now the reason why we have only one regulation is that it has proven so 
dif ficult to write adequate regulati ons under the present Act because you have to 
cover everything from an environmental vi ewpoint because no one - not only the 
Commission but also the Minister - is in a position to set additional limits once a 
matter has been dealt with by regulption . So the Department has been very careful 
in drafting regulations and I 'm sure that that is the reason why regulations have 
taken so long to come . But I understand that there are many in draft form right 
now . 

HR . CHAIRNA."<: Mr . Green . 
MR . GREEN: Mr . Chairman , I hadn't intended to ask any questions but there ' s  

b een a rather snide suggestion that something i s  being brought in with respect t o  a 
particular loan . 

HR . JORGENSON: I object to that sugp:es tion . I don't think it was a snide 
suggestion . The coincidence is too obvious to be overlooked . 

HR . GREEN: Nmv it is more than sni de , now it is explicit . Now, Mr . 
Chairman , the f act is that is it not a fact Mr . Booy that prior to the regulations 
relating to hog ranches that the Commission made any order that it wanted with res
pect to any particular place . 

HR . BOOY: That's correct . 
MR . GREEN: And isn't it the Commission that was making orders such as the 

S pringfield Hog Ranch - and I don't criticize th is - such as the Dauphin Hog Ranch , 
such as the hog ranch in Carman, etc . and that it was by ministerial appeal that 
these orders were said to be not applicab le where the f armer was carrying on in an 
area zoned for that purpose? I sn't that what occurred ? That those orders were 
changed - at least at Springfield . 

HR . BOOY: I f  you're talkinp. about the S pringfield Hog Ranch . 
HR . GREEN: Yes , th at's right . 
MR . BOOY: I didn't know which one the honourable gentleman • 

NR . GREEN: Well they made the Dauphin order too and then we brought in 
the regulations which made it okay . Is it also not a fact that when the Commission 
met with myse l f  that they indicated that this b lanket exemption was not a satis
f actory procedure , that there should be an exemption for things which are covered 
in the regulations but i f  things are left out it should still go to the Commission. 
[t is the Commission who suggested that . 

MR . BOOY: Mr . Chairman , we have a lot of difficulty with b l anket exemp-
tions. 

MR . GREEN: Exactly . And it was the Commission that said that a thing 
;hould not be exempt , there should be specified regulations and i f  something is not 
;pecified then the Commission should be ab le to deal with it i f  it is not included 
ln the exemption . 

MR . CASS BOOY: 
MR . GREEN: And 
MR . CASS BOOY: 

That's right. 
that's an issue that came from the Commission. 
I 'm not sure whether it came from the Commission but I am 

;ure that the Commission was in wholehearted agreement with this need for changing 
che procedure . 

log Ranch . 
MR . GREEN: And the Commission wasn't trying to undo the loan to Dauphin 

MR . CASS BOOY: I wasn't even aware of it . 
MR . GREEN: Thank you very much . 
MR . JORGENSON: No,  of course he wasn't , it was the government • • •  

MR . GREEN: Wel l  we'll get to this in debate because that is an absolutely 
.ncredible suggestion. It was the government that changed that situation , not the 
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(MR . GREEN cont ' d) • • •  

MR . CHAIRMAN : 
Commission . 

Are there any further questions of Mr . Cass Booy ? Mr . Enns . 

MR . ENNS: I have only one question . I t  results really not so much from 
the represent ation that you have made , Mr . Booy , but moreso from the response of the 
Minister . Appearing before us as a Commission member I take this occasion to ask 
you , has the Commission been ab le to carry out its function reasonably well wi thout 
the kind of browbeating or intervent ion from the Government or from the Minister 
responsib le for the Commission as we're perhaps witnessed just a few moments ago . 

MR . CASS BOOY : We have no complaints, Mr . Chairman . 
MR . ENNS: That's fine . Things haven't changed . 
MR . GREEN: Has the Minister ever attempted to interfere or involve him-

sel f  in Commission decisions? 
MR . BILTON: Mr . Chairman , I take excep t ion to this sort of questioning . 
MR . CHAIRMAN: Order p lease . Mr . Dil len . 
MR . ENNS: Mr . Chairman , by way of comment i t's j ust an old war that 

I choose to continue to f ight wi th Mr. Booy . That's all .  
MR . GREEN : Yes ,  i t's an old war. 
MR . CHAIRMAN: Thank you . Mr. Dillen p lease . 

MR . DILLEN: Mr . Booy , I am very p leased that you have appeared here before 
this Commi t tee because there are some very outstanding environmental prob lems in 
the Thompson area associated with the mining industry there . I would like to ask 
you whether or not this Article 1 4 ( 16 )  that you take excep tion to would not correct 
a situation before it got out of hand and created a greater amount of environmental 
damage before the prob lem could be brought before the Commission on a regular basis . 
Wouldn't this speed up the process somewhat? 

MR . CASS BOOY: You're t alking about the mining industry. 
MR . DILLEN : Yes . 
MR . CASS BOOY : Well it seems to b e  rather unlikely that the mining 

industry would be exempted by regulation or that even general regulations would be 
made that are applicab le to mining industries because these large operations usually 
have to be dealt with on an individual b asis. I would think that for that particular 
operation my comments would not hold because we are dealing here with matters where 
regulations have been promulgated and where p eople are being brought b ack . Now I 
cannot see that that would happen with the mining industry . 

Also I think that the matter of getting industry to the Commission is a 
matter of vigilance on the part of the Branch , gett ing the mat ter before the 
Commission , and they can do that regardless whether we have this section or whether 

we have i t  not . 
MR . CHAIRMN�: Thank you . I f  there are no further questions , thank you , 

Professor Cass Booy . 

BILL 5 5  
MR . CHAI RMAN : Mr . Meighen please . Bill 55. 
MR . MEIGHEN : Mr . Chairman , with respect to Bill 55 - I don't know whether 

the Premier is coming back or not .  He was good enough to give me a few moments 
before this meeting and I think that he and I arrived at a pretty good understanding 
of what was what . I had proposed a new amendment to the Brandon Charter and I 
furnished that to the Premier and he had Mr . Tal lin run this off and I assume that 
this meets wi th the Premier's views . 

I can tell you our di f ficulty . In the inception the Brandon Charter pro
vided an exemp tion from taxation for all purposes for the Provincial Exhibi tion of 
Man i tob a .  �1en the Keystone Center was incorporated and an agreement was entered 
into between the Ci ty and the Province no provision was made wi th respect to taxation 
and no provision was made for the amendment of the Brandon Charter to substitute the 
words "Keystone Center" and so on for the Provincial Exhibi tion . 

When it was discovered that by reason of the transfer of all of the lands 
consisting of some 84 acres and all the bui ldings from the Exhibi t ion to the Center 
taxation had to be imposed under the Act . An amendment to the Charter was thought 
to relieve the property of school tax but leave i t  t axable for other purposes . I t's 
now been agreed by the Ci ty that the complete exemption will not be opposed .  

But i n  Bill 5 5  the Keystone Center was included in the definition of 
centennial project and the clause that bothered us was Clause 6 which provided that 
where a centennial project ceases to be used for the purposes for which it was con
structed the owner thereof shall transfer t it le thereto to the government .  The 



May 30 , 1974 

(MR. MEIGHEN cont'd) • . • • •  letters patent of the Keys tone Agricultural and 
Re creat ional Centre Incorporated which were dated the 2 3rd of Decemb e r ,  197l - and 
that was done at the t i me of the agreement being entered into between the City 
and the Province - i t  provided in the Charter that the affairs of the Corporation 
may be wound up in accordance with the p rovisions of The Companies Act. \.fuen the 
affairs of the Corporation are wound up the as sets of the Corporation after the 
payment of all deb ts and l iab i l i t ies shall become the p roperty of the Provincial 
Exhib i t ion of Hanitob a ,  the C i ty of B randon and Her Majesty the Queen in the right 
of the Province of Manitoba in equal shares . 
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Now this p roposed Bill 55 if i t  s tood as it was would nullify that p rovi
sion of the letters patent and would be cont rary to the agreement that had been 
entered into.  This causes me concern not only as the city sol icitor but also in 
another capacity I had as Chairman of the Fund Rais ing Commi t tee where we went out 
and raised pract ically a million dollars from individuals and from bus iness for this 
project, among them from my friend Mr . Weiss who is here. Of that amount there is 
some $400 ,000 s t i ll outs tanding in pledges . These pledges are coming in very 
beautifully but I was really concerned that if this particular Sect ion 6 remained in 
the bill that this \vould give an opportunity to people that migh t be inclined to 
renege on the i r  pledges , to  get out and s ay well I 'm not going to pay if ultimately 
the p rovince is going to take over the whole thing . To heck with i t .  

S o  the Premier I bel ieve agreed with my argument i n  that respect and Hr. 
Tallin has p roduced a b i ll in s ub s ti tution for the one that I have in order that a 
s eparate bill doesn't have to be int roduced.  That p roposed b i l l  s ays firs tly that 
Clause l (b )  of Bill SS be s t ruck out. In other words the Keys tone Centre would no 
longer be considered a centennial project for the purpose of B i ll SS. 

And then that Bill  55 be amended by s t riking out Section 9 thereof and 
s ub s t i tut ing the fol lowing sections : 

Sec t ion 51 is amended by deleting therefrom the words "the Provincial 
Exhibi tion of Manitob a" where they appear there in and s ubs t ituting therefor "Keys tone 
Agricultural and Recreational Centre Incorporated". That's the sect ion of the Brandon 
Charter that gives the tax exemp t ion. 

(b ) by deleting therefrom the words "caretaker 1 s residence" and sub s t i tuting 
the words "manager's log cabin res idence". In the b i l l  as i t  o ri ginally was or in 
the Charter there was provision that the b uilding then known as the caretaker's resi
dence would be taxab le and that bui lding has been torn down long s ince and there is 
a log cabin dwel ling on the premises that was occupied by the manager for a numb er 
of years, is no longer so occupied and is  rented.  The Premier indicated that he felt 
it should be taxab le but not the balance of the property . 

Then at the end of that section there was provis ion that occupants or 
permit tees of the p roperty doing bus iness during the week of the Provincial Exhibi tion 
should not be required to pay business tax and other fees and the p roposal is that 
that be amp lified to include the Royal Mani toba Winter Fair or any agri cultural show 
or exhibi tion. 

The re's p rovis ion then that the Act comes into force on the day it receives 
Royal Assent but Sec t ion 9 - that ' s  the one dealing with the exemption of taxes -
is retroactive and shall be deemed to be i n  force from and after the firs t  of 
January , 1973 . That date .is chos en because the property was not ass essed for 1972 
but \vas ass essed commencing the firs t of January , 197 3 ,  so that wi l l  have to be 
wri t ten off from the city tax rolls . 

If that p roposed amendment then is s atisfactory I 'm authorized on behalf 
of the Ci ty to say that we are happy to support i t  and I wish to thank you for your 
at tention. 

MR. CHAI RMAN : Thank you, Mr . Meigh en .  Are there any ques tions? Mr . 
Narion . 

MR. HARION : Mr . Meighen , I gather then that if for any reason Keys tone 
Centre were to be dissolved the ownership would revert back to the formula that you 
had in the original agreement . 

MR. MEIGHEN : In the let ters patent , yes . 
MR. MARI ON : In the let ters patent. 
MR. MEIGHEN : A thi rd to the Province , a third to the C i ty and a third to 

the Provincial Exhib i t ion of Mani toba . 
MR. HARION : Thank you. 
!'1R. CHAI R!-fAN : Mr. Evans . 
MR. EVANS : Mr . Meighen, I appreciate the approach 

the Ci ty are s ugges ting and perhaps i t  is a better approach . 
that you on behalf of 

However jus t to make 
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(MR. EVANS cont'd) • • • • •  certain what you're telling us that essentiallv we are 
accomp lishing the same thing , the same objective of exemp tions from taxes wfth certain 
provisos , as would have been achieved in The Centennial Projects Act that Bill 55 
that is before us this evenin g .  

M R .  MEIGHEN : That ' s  righ t . 
MR. EVANS : You're als o confirming that the C i ty did not levy taxes on 

the p roperty p rior to January 1 ,  1973 , so that they wouldn ' t  be faced with any back 
taxes to be pai d .  

MR. MEIGHEN : That ' s  righ t .  
MR. EVANS : Jus t on the ques tion o f  pledges and I know there are some s t ill 

outstanding , there was some concern you s tated expressed by perhaps by some peop le 
that if the property was not uti l i zed as was originally intended in B i ll 55 it would 
reve rt to the province . Was there much belief that the City of Brandon or the 
exhib i tion people who have run what used to be known as the Provincial Exhibition 
Grounds , run the exhibi tions and fairs there for over 90 years , that i t  would ever 
be used for other than that for which i t  ��as originally intended? 

MR. MEIGHEN : I don ' t  believe that for a minute , Mr. Evans . I ' m  not 
worried about that aspect of i t .  The only thing I'm worrying about is that - you 
know how hard it is to  collect money from people - a�d often when you get into one 
of these five-year p ledges it ' s  pre t ty easy to just seize on any possible excuse 
not to pay those pledges . That is really my main concern and that's really why I ' m  
here tonigh t ,  because when I read the bill I asked for an audience with the C i ty 
Counci l  and i t  real ly was n ' t as City Solicitor that I asked fo r that audience , i t  was 
as fund raiser.  Because I want to see the res t  of this money collected because if 
i t  isn't collected then the building is going to end up in deb t .  I think probably 
mos t  of you - I don't l ike to t respass on your time but I'd like to explain this : 
that we had I think a very efficient bui lding committee and they took the firm 
s tand that unless there was money e i ther by pledge or in cash that they weren't going 
to commit it for use in the complex. That has carried on right down so that there is 
no deb t p rovided we can collect their money . That ' s  my one wo rry here is that if 
they give anybo dy any extra excuse to avoid thei r  pledges then we ' re in trouble .  
I f  we can collect all those pledges we're home free . 

MR. EVANS : Mr . Chairman , as I understand i t  in the proposed amendment 
sugges ted by Mr.  Mei ghen in effect the Keys tone Center Incorporated would be paying 
local imp rovements , local improvement taxes as was the case with the Provincial 
Exhibition . 

MR. HEIGHEN : No I don't think so . The only taxes they will be pav ing 
will be the taxes on the resi dence that is rented . I th ink that ' s  fair game . 

MR. EVANS : So the local improvements s t ays the same as i t  was in the 
o riginal b i l l .  

MR. MEIGHEN: An d  if there were any new local improvements that came along 
probably they wouldn ' t  be undertaken unless there was some change made . At the 
present t ime and for the present local improvements no . 

MR. EVANS : I would imagine that - well I guess I needn't dwell on this but 
I note that in the past there was very li ttle paid in the way of local improvements 
anyway . There were ve ry few dollars paid out . I also note that the complex is 
virtually s urrounded by provincial hi ghways and railways so that the provincial 
h ighways recently having been upgraded to the tune of over $400 , 000 and a provincial 
road on the other s ide having been put into very good shape and the third road 
subject to 50-50 sharing . 

Mr.  Chai rman , I had another couple of questions but I don ' t  know how rele
vant they are inasmuch as the City seems to have t aken a different pos i t ion on this 
as Mr . Meighen has expressed . 

MR. CHAIIU-IAN : Mr . McGi ll . 
MR. McGILL : Mr . Chairman , I had a ques t ion or two about taxes but I think 

that the answers that I wanted have been given by Hr . Meighen so I have no further 
ques t ions . 

Me ighen . 
MR. CHAIRMAN : Thank you • .  Hearing no further ques t ions , than, you Mr . 

MR. MEIGHEN : Thank you very much gentlemen . 
MR. CHAIRMAN : Before we ge t down to clause by clause are there any other 

members of the public wishing to address the Committee? Hearing none, the firs t 
bill before us is Bill  55. 

Section l (a)--pass - Hr . McGill. 
MR. McGILL : Mr. Chairman , on Section l (a) it relates to the Centennial 

Centre as defined in The Centennial Centre Corporation Act .  Is there any th ing in 
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(HR. XcGILL cont'd) . • . • •  this bill other than the provision requiring a nil 
assessment on the assessment rol l  that is not already provided in the Centennial 
Corporation Act? Perhaps the P remier could explain this . 

NR. CHAIR:'-!AN: Hr.  Schrever.  
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MR. S CHREYER: Nr.  Chairman , it is for purposes of clarification that it 
is included here . There is need to clarify with respect to the Winnipeg Art Gallery 
and with respect to the nil ass essment aspect with respect to the Centennial Centre 
and the Centre Culture! and the amendment already referred to by Mr . Meighen speaks 
for its e l f .  

HR. CHAIRMAN : (b) --pass - I'm sorry. Mr . McGill . 
HR. HcGILL: I was j ust wonderinR , �fr . Chairman, how that - why that 

wouldn ' t  have been done by straight amendment to the respective Acts rather than 
unde r this r,eneral category o f  Act . There must be a reason for that and I was just 
wondering what it was . 

MR. CHAI IDIAN: Mr . Sch reyer . 
MR. SCHREYER: Well the reason has to do with attempting to bring together 

in one statute reference to those maj or centennial projects of which there was in 
one or two cases some maj o r  disagreement or lack of claritY and in the other cases 
on minor things s uch as if not local improvements then s ewer and water maintenance 
charges etc . 

MR. CHAIRMAN: (b) --pass; (c) --pass - Mr . Johnston . 
MR. J .  FRANK JOHNSTON: Mr . Chairman , I would j ust like to ask a question 

on (b) looking at the statutes here and I think it's a similar question. We have 
an Act covering , like Chapter C-4 5 ,  the Franco-l'lanitohain Culture! Centre . Why 
wouldn't the des cription be just added to that Act in this case? 

MR. CHAIRMAN: Mr . Schreyer.  
MR.  SCHREYER: Well for the same reason , M r .  Chairman . We're attempting 

to clarify tax status with respect to the major cultural centennial projects all in 
one bil l .  It also provides on the next page of this bill clarification with respect 
to payment of grants in lieu and transfer of title and restriction on transfer and 
encumbrance of title and clarifies the means under which encumbrance of title shall 
and shal l  not take place . 

MR. J .  FRANK JOHNSTON: Wel l ,  Mr . Chairman , I just would mention Section 10 
of that C-45 or Section 11 where it says "and no grants in lieu of taxes and any 
such taxes or taxation is required to be made in respect of the Corporation or 
businesses of the Corporation by the Corporation o r  by the Government . "  

MR. SCHREYER: To insure that the same kind of provision with respect to 
6 and 7 ,  5 as well but 6 and 7 primarily , would be standard and uniform with respect 
to all of the centennial proj ects . 

MR. CHAIRMAN: (b) --pass; ( c ) --pass; (d) -- Mr.  Schreyer. 
MR. SCHREYER: Hr.  Chairman , it is with respect to (d) that this amendment 

that Mr . Meighen referred to would apply . 
Accordingly I would move that Clause 1 • • • 

MR. CHAIRMAN: Order pleas e .  I believe that a member sponsoring a bill 
cannot move an amendment . 

MR. PAULLEY: That c lause l (d) of Bil l 55 be struck out . (Agreed) 
MR . CHAI��: Section 1 --pass .  Section 2--pass; 3 --pass; 4 -- pass; 

6 -- pass - Mr . Marion . 
MR. MARION: Mr . Chairman , I'd like to direct a question to the First 

Minister , through you , with respect to Clause 6 .  In essence we now know that should 
the Keystone Center cease to exist then it will be vested in three parts to the 
provinc e ,  the city and the former exhibition grounds . 

The situation with respect to the Art Gallery I believe is not the same 
and I wonder if there shouldn ' t  be some regularizing in that instance or any other 
group that comes under the centennial project status . 

MR. SCHREYER: M r .  Chairman , the matter of Keystone is as Mr . Meighen said 
governed - if this s ection is not appli cable then that problem is governed by a 
clause or provision of the agreement , the tripartite agreement that was entered into 
approximate ly two years ago between the province , city and the provincial exhibition 
board . 

With respect to the Art Gallery there is no standing agreement and in any 
case I can advise the honourable member that in the drafting of a bill with respect 
to the Art Gallery which bill was not proceeded with becaus e it was s uperseded by 
this bil l  before us now, the section having to do with the disposition of the assets 
of the Art Gallery in the unlikely event that that building was no longer used for 
the purpose fo r which it was built , that section was certainly discussed with the Art 
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(MR. SCHREYER cont ' d) • • • • •  Gallery Board and agreed to. So I don't rule out thE 
possibility that we would discuss it with them in the months ahead but certainly 
that section was known to them and there was no objection. 

MR. CHAI RMAN : (Sections 6 to 8 of Bill 55 were read and passed) Sec tion 
M r. Paulley. 

MR. PAULLEY : Mr. Chai rman , that Bill No. 55 be amended by s t riking out 
Sec tion 9 thereof and s ubs tituting the following sections : Subsection 50 (1)  of 
the Brandon Charter amendments. Section 9 s ubsection 50 ( 1) of the Brandon Charter 
being Chapter 95 of the Statutes of Manitoba 39 is amended: 

(a) by deleting therefrom the words "Provincial Exhibition of Manitoba" 
where they appear there in and subs titut ing therefor "Keys tone A!!;ricultural and 
Recreational Centre I ncorporated" , 

(b)  by deleting therefrom the words "caretaker's res idence" s ubsti tuting 
therefor the words "manage r ' s  log cabin res idence" , 

( c )  by delet ing therefrom the word "only" where it appears in the las t 
line thereof and s ubs tituting therefor "or of the Royal Manitoba Winter Fai r  o r  
any agricultura l  show or exhib i tion." 

And 10 , Mr. Chai rman , 9 then becomes 10 - the p resent 9 b ecomes 10 -
Commencement of this Act comes into force on the day it receives the Royal Assent 
but Section 9 as ret roact ive shall be deemed to have been in force on , from and 
after January 1s t ,  1 9 7 3. 

MR. CHAI RMAN : Any dis cussion? (Agreed) Preamb le--pass; Title-pa�s: 
Bill be reported. 

BILL NO. 7 
MR. CHAI RMAN : Bill No. 7. Hr. Paulley. 
MR. PAULLEY : Mr. Chairman , on Bill No. 7 if I am correc t ,  when we las t 

considered Bill No. 7 we had agreed to the c lauses in Bill No. 7 dealing with the 
mat ter of the number of commissioners up to Sect ion 4 ( 7) which dealt with the 
ret irement of commissioners. I believe that we had agreed to the size of the 
Commission , the matter that they would be seven , it could be two panels of three 
to go along and hear mat ters pertaining to the Commiss ion. We now require agreement 
that s ubsection 4 ( 7) of the Act whi ch p rovides for the retirement at age 65 unless 
the Lieutenant-Go·vernor-in-Council otherwise approved. I believe that's where we 
s topped the other night. 

MR. CHAIRMAN : Hr. Spivak. 
HR. SPIVAK : I think that's correct b u t  I jus t want to know about the 

amendments that are now being forwarded to us. Is this jus t a recapi tulation of the 
amendments that were fo rwarded before or are there new amendments contained in this. 

MR. PAULLEY : There is a revision of the amendmen ts that were before us 
in answer to Mr. Spivak , Hr. Chairman. 

M R. CHAI!U-IAN : Mr. Spivak. 
HR. SPI VAK : I'm sorry. Hr. Balkaran. 
HR. BALKARAN : You wil l  recall the initial set of amendments that was 

ci rculated, Hr. Spivak. \ole had JZOt down to motions 1 , 2 , 3  and 4. Those are disposed 
of so we are s tarting at No. 5. \olhat I did was jus t renumber No. 5 as No. 1. That' 
the new set you've got there with some modification later on. The firs t four '�ere 
dealt with at the las t mee t ing so I didn ' t  think we should repeat that. 

MR. SPIVAK: I understand but are there contained in the new set ne1" 
amendments ? 

MR. BALKARAN : Not new but some modifications. 
MR. PAULLEY : Modifications to the ones that were in the p revious docu

men tation, Mr. Chai rman. 
MR. SPIVAK : Before we even begin I wonder if we could jus t have them 

identified as to wh ich ones are the ones that were altered. 
HR. PAULLEY : Yes. No. 1 motion , Mr. Chai rman , on the new sheet 
MR. SPIVAK : E i ther new or changes. 
MR. PAULLEY : Yes. That one has not been changed from the ori ginal docu

ment , s ugges ted amendments. There is a change I believe Mr. Balkaran insofar as 
No. 2 is concerned. I t ' s  a clarification as to  the period - nothing really s ub
s tantive or bas ically different but a clarification of the Ac t as i t  is p roposed 
at the present t ime. I believe that is also so insofar as what we now call I t em No. 
dealing with the Clause 44 (l) ( a) is for clarification purposes. Is that not correct 
Hr. Balkaran? 

That is also true of Motion No. 4 ,  for clarification purposes. 
Then in I tem No. 5 mo t ion s ubs tantially i t ' s  the same as was proposed 

before insofar as 44 (4)  is concerned , that is in the respect Mr. Spivak of the 
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(MR. PAULLEY cont ' d) • • . • •  previous document that I circulated or had caused to 
circulate i t .  44 (5) is subs tantially the sam e .  

Then w e  ge t to 4 4 ( 6 )  howeve r .  I draw t o  your att ention that there is a 
change suggested from the amendments that I submit t�d the o ther night and this is 
also t rue of 44 (7) which is on Page 3 of the document that I have asked to be 
circulated this evening , M r .  Spivak. Is tha t okay? 

MR. SPIVAK : Yes . 
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MR. PAULLEY: Now, Nr. Chairman , I don ' t know whether we may have con
currence with the proposed Section 4 (7) in Bill 7 as it s tands at the present time 
dealing with the mat ter of the age limi t of 65 . If we can have concurrence in that 
that would tidy up that particular section dealing with the composi tion of the 
Civil Service Commission and age of reti rement .  Then I would like to - Nr . Spivak 
had asked a ques tion dealing wi th contracts , number of contracts and the l ikes of 
that .  So i f  i t ' s  agreeable with the Commi t tee and i f  the Commi ttee would agree 
with Section 4 (7) dealing with the age of ret irement then I have s ome information 
that Mr. Spivak asked of me dealing wi th the numb ers on contract basis . 

MR. CHAIRMAN : Is the change to 4 (7) agreed? 
MR. PAULLEY : 4 ( 9)  would that be? 
MR. CHAIRMAN : Agreed . 
MR . PAULLEY : Well there is a technical change . That would be 4 ( 9)  because 

of the new amendments . If that's agreed , Nr . Chai rman, then Mr . Spivak asked me 
the other day if I could give an es t imate of the total number of persons on contract 
with the Government .  At that particular time I indicated that I didn ' t  have i t  
at my fingertips but I would t ry t o  get the information for the Leader of the 
Conservative Party .  

The answer I have got as of now i s  a n  es t imate of between 250 and 300 
people on contract at the present time and , Mr . Chairman , to the Commit tee , I ' m 
informed that this is going through the computer at the present t ime to t ry and 
get an absolut e accurate numb e r .  But i t  is b e tween 250 and 300 and this of course 
includes the number in Northern Af fai rs . 

MR. CHAI RMAN : Mr . Spivak . 
MR. SPIVAK : I wonder if the Minis ter of Labour is in a pos i t ion to indi-

cate how many people the MGEA acts for in relation to i ts contract , the MGEA contract . 

of . 

MR. PAULLEY : The MGEA contract? 
MR. SPIVAK : Yes . 
MR. PAULLEY : No , I ' m  sorry ,  i t ' s  total numbers I believe that I was asked 

MR . SPIVAK : N o ,  I appreciate that you have g iven me the number of contracts 
but I 'm now asking how many employees do the MGEA bargain for and how many employees 
are covered by their contract . 

MR. PAULLEY : As far as I am aware , Mr . Chai rman , all those on contract 
are not bargained for .  

MR. SPIVAK : N o ,  no , I unders tand . I appreciate that . I am asking h ow 
many employees are covered by the MGEA contract . 

MR. PAULLEY : Oh e�c use me, I'm so rry. I think i t ' s s omewhere between 
8 , 000 and 9 ,000 people . That is di rect ly and that may he increased in the 
departmental collective agreement by another couple of thousand possibly .  

MR. CHAIRMAN : Sect ion 3 (4) (5) (a) --pass - Mr . Spivak . 
MR. SPIVAK : M r .  Chai rman , I guess i t's actually (5) (4)  rather than (4) (5) . 

But on this I would like to now unders t and with respect to the contract employees , 
we are really adding here new categories of employment ,  regular , temporary and 
departmental if I ' m  correct . 

MR. PAULLEY : We ll actually, Mr.  Chai rman , we' re conforming wi th the 
definition that we've al ready agreed to with the amendments that have already pas sed . 
Ins tead of having as I recall under the present Act "casual" and so on and so on 
that to describe

" 
them as "regu lar ,  temporary and departmental" and then in 

Section 5 (5) will be the definitions p recisely of what is meant by regular employment ,  
tempo rary emp loyment and departmental employment .  

MR . SPIVAK : I recognize that these are categories now being defined in 
the new Act which wi l l  apply on the assumpt ion tha t this Act is passed and becomes 
part of The Civi l  Service Act but in the 250 to 300 contract employees that you ' ve 
mentioned al readv would that of included peop le who would be categorized as being 
regular or temporary or departmental employees? The contract employees that you're 
referring t o ,  is that all-embracing to include regular, temporary , departmental or 
are these people in addi t i on to the 250 to 300? 

!1R. PAULLEY : Mr.  Chai rman , I believe I ' m correct when I say that these 
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(MR. PAULLEY cont ' d) • • • • •  definitions are apart from those under contract and 
it ' s  a recognition and th is is basi cally what we ' re endeavouring to do , by 
del ineating these categories that they are actually class ifications under The Civil 
Service Act that are s ubject to collective agreements . There was a court case s ome 
time ago where reference was made to departmental employees - I believe it was Mr . 
Justice Trits chler i f  memory serves me correctly - there was some case as to whether 
or not departmental employees were subj ect to The Civi l Service Act . There was a 
difference of opinion; it went before His Lordship and he ruled that departmental 
employees were actually under The Civil Service Act , The purposes of this as I 
understand it - subject to being corrected by legal couns el - to make sure that 
these types of catego ries are within the collective ag reement and not outside of 
it . That as I understand i t ,  M r .  Chai rman , is bas ically what we are attempting to 
achieve and one of the reasons for this is because when the debate took place in the 
House and also there was certain references made by the Manitoba Government 
Employees' Ass ociation outside of the House that there was an endeavour to ci rcum
vent the collective agreements entered into between the Government and the represent
atives of the employees . The bas ic principle contained in these sections is to make 
it absolutely clear that they are covered by collective agreement . 

MR. SPIVAK: But again I want to understand from the Honourable Minister 
that there are 250 or 300 contract employees who have been hi red by ��ay of fee, 
p rofessional fee of some sort .  

MR. PAULLEY : Right . 
MR. SPIVAK: Now the regular, tempo rary or departmental employees are in 

addition to that 250 to 300 . Is that correct? 
MR . PAULLEY : That ' s  co rrect . 
MR. SPIVAK : Okay , I fully understand that. That' s fine . 
MR. CHAIRMAN: (a) --pass - Mr.  B i lton .  
MR. BILTON: Mr . Chairman, j ust one thing I would like t o  question the 

Minister on . That 5(a)  regular, (b ) temporary, ( c) departmental . I.Jhy th is "regular": 
Wouldn't the better tern be used "pe rmanent"? And why "departmental"? 

MR. CHAI RMAN : Mr . P aul ley , 
MR. PAULLEY : Mr. Chairma� , the reason for it being "regu lar" is there ' s  

no such thing as permanency in thes e days and it's presumed that the better word 
to use is "regular" . Regular employment appl ies to an employee who carries out and 
occupies a continuing function in a departmental program and who has all the rights 
and privi leges of a permanent status . 

MR. BILTON : Why don ' t  you say it then? 
MR. PAULLEY : Becaus e of the fact that nothing is permanent these days . 
MR. BILTON: Oh we real ize that . 
MR. PAULLEY : Even insofar as members of the Legis lative Assembly are 

concerned . I'm one of the more fo rtunate ones . 
MR. BILTON : Hell why "departmental"? 
MR. PAULLEY : Why "departmental"? The reasons fo r the use of the term 

"departmental" is  because there are two collective agreements , one with what we 
normally call the regular civil servants , other dealing with the departmental em
p loyees who generally mean those who are working in the Department of Highways and 
to some degree Pub lic Works . They're on a di fferent type of a contract , collective 
agreement b etween the Government and the Manitoba Government Employees' Association . 

MR. BILTON : Looks to me as though the union has got it all fo�ged up . 
Thank you. 

MR. PAULLEY : Well I don ' t  know about the union , possib ly the Member for 
Swan Rive r .  

M R .  BILTON : Don ' t  worry about that . 
MR. SPIVAK : Or the Minister. 
MR. CHAIRMAN : Mr . Marion . 
MR. HARION : Mr . Chairman, it seemed to me that durinp; the presentation 

that was made by the MGEA they mentioned that there was a section that could confuse 
the definitions of the regular , temporary and departmental employees . I wonder if 
the Minister has checked this out to make s ure that there is no , in a previous 
section of the existing b i l l  any chances for duplication or confusion. 

MR. CHAIRMAN: Mr . Paulley . 
MR. PAULLEY : Mr . Chairman , one of the obj ectives that the Minister has in 

pres enting this bill for the consideration of the Committee is to eliminate possible 
confus ion . There was confus ion I'm sure with some of the members of the Legislature . 
Certainly there was some confusion with the Manitoba Government Employees' 
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(MR. PAULLEY cont ' d) • • • representatives . Our ob.i ective is to eliminate this 
confus ion . 

MR. MARION : Mr . Chairman, one las t  ques tion to the Minis ter now that I ' m 
s ure that he ' s  not confused . What does he do with Section 2 ( 1 )  (cc ) Term Emp loy ee? 

MR. PAULLEY : That , Mr. Chairman , if my honourable friend wi ll recall 
has been eliminated as a definit ion if I rec all correctly . 

My Legis lative Counsel indicates to me it could be b rough t  back in by 
regulation b ut for a long time we have had confusion with the use of the word " term" . 
There was no clearcut def inition o f  what it meant . A t erm of 20 years , SO years 
depending on what the magi s t rate decided should be the p roper term . 

MR. CHAI RMAN : (The remainder of Sect ion 3 \�as read and passed) Section 4 
(9) ( 1 . 1 )  -- pas s - Mr.  Soivak . 

MR. SPIVAK : Mr . Chairman , I wonder i f  the Minis ter can indicate why this 
pm.;er is being given to the Cabinet . 

MR. PAULLEY : That is dealing with the pay where clas s i fication is changed ,  
Mr . Chairman? I t  is actually a clause that is in the pres ent Act a s  I unders tand 
i t ,  M r .  Chai rman , but there was some confusion in the phraseology of the present 
Act and my advisers - not legal advisers in this particular case but the advisers 
from the Management Commi ttee of Cabinet felt that this would c larify some of the 
p roblems that they had been having . Technically it does not chanf!;e the general 
p rincip l e  that has b een in force for years but a clearing up of the languaf!;e in that 
particular s ection . 

MR. CHAIRMAN : Mr . Spivak . 
MR. SPIVAK : Mr.  Chai rman , you know I don ' t want to get into a lengthy 

argument . I have the s ection in f ront o f  me and I don ' t  think that the Honourab le 
Minis ter is correct . S ection 9 ( 1) - and this is to follow this - says "subj ect 
to subsection ( 2) where a change is made in the c lass i fication of  a p osi t ion the 
appointment of the incumbent to the posi tion terminates and the Commiss ion shall 
make a new appointment . "  

MR. PAULLEY : Where is that , Mr.  Spivak? 
MR. SPIVAK : In the Act its e l f .  
MR. PAULLEY : I n  the Act? In the present Act C-110 ? 
MR. SPIVAK : N o ,  no.  Yes , I ' m sorry , yes . 
MR. PAULLEY : Subj ect to s ubs ection (2)  which is not being amended 

"where a change is made in the clas s i f i cation o f  a posi tion the appointment of the 
incumb ent in those pos i tions terminates and the Commission shall make a new appoint
ment . "  There ' s  no change there. The re is no change there . 

old • • • 

MR. SPIVAK : No . 
MR. PAULLEY : Then the old Section 9 ( 2) which wil l  be Section 9 . 1  but the 

MR. SPIVAK : N o ,  no . 9 ( 2) is not . • •  

MR. PAULLEY : Okay , I ' m s o rry . 9 ( 2) s t ays , yes . 9 ( 1 . 1 )  -"the pay of an 
emp loyee whose clas s ification is changed shall be determined in accordance with the 
classification to which he is assigned , but in no case shall the pay be higher than 
the maximum p ay for the new assigned classification unless otherwise approved by 
the Lieutenant-Governor . "  

MR. SPIVAK : Again I ask him why the power o f  the Cabinet unless otherwise 
approved by the Lieutenant-Governor-in-Counci l .  

MR. PAULLEY : Because i t  is normal in any bus iness ins ti tution that there 
is certain lati tude to be granted so that there is conceivably a lessening of the 
penalty for somebody who may be changed in their pos i t ion . Otherwi se they would 
have to confo rm to the absolute in the terms of the collective agreement between the 
emp loyees and the Gove rnment . 

MR. CHAIRMAN : Mr. Schreyer . 
MR. S CHREYER : Hr.  Chairman , I think that this would also cover those 

cases of  what is co lloq uial ly refe rred to as red circling or b lue circling and this 
makes that possible.  

HR. PAULLEY : That ' s  right . 
MR. CHAIRMAi'l : Hr . Spivak . 
MR . SPIVAK : Hel l  I have the presentation o f  the MGEA in front o f  me and 

I want to read on Page 4 what i t  s tates . 
HR. PAULLEY : \Vh at oage , Mr.  Spivak? 
MR. SPI VAK : Page 4 .  "I t is respect fully submit ted that the po tential for 

f avouritism by the Cab inet is a dangerous amendment to int roduce into the Civil 
Service . "  Now the prob lem here is I appreciate what the Honourable Minister has s ai d  
but the indication in the protection is that the pay o f  an emp loyee whose 



114 Hav 30 , 19 74 

(l1R. SPIVAK cont 'd) • • • . .  classifi cation is changed shall be determined in 
accordance with the classifi cation to wh ich he is as s igned , but in no case shall the 
pay be higher than the maximum pay fo r the new ass i gned class ification . The p roblem 
of "unless otherwis e approved by th e Lieutenant-Governor-in-Council" means that the 
Lieutenant-Governor-in-Council do have the authority and power to - if they so decide 
- to exercis e a narticular favouriti sm 1�hich the HGEA a re concerned ab out . I wonder 
you knm� again the Gove rnment ' s  j ustification for asking for that particular pm�e r.  

MR. CHAIRMAN : H r .  Paul ley . 
HR . PAULLEY : I think , M r .  Chai rman , the Premier properlv ind i cated there 

is s uch a p rocedure in industry generallv where a person ' s  salary is so-called red 
circled . In other words if a person is demoted f rom one class ification to the other 
that rather than that individual suffer a further reduction in his salary that for 
the time being his s alary be red circled so that he doesn't have an additional 
financial reduction in his salary only while he is an incumbent in that particular 
pos ition . I don't think that this was clearly understood by the Gove rnment Emp loyees ' 
As sociation or their representation. 

We were accused in debate that this would grant Cab inet the right to reward 
a favourite employee and to punish other members of the Civil Servi ce.  Quote from 
the brief of the Manitoba Government Employees Association . Th is is not the intent 
b ut if an employee s ay for instance , M r .  Chai rman , was in a pos i tion lvhere he was 
getting s ay $10 ,000 a year and something occurred that he went into a lower category 
fo r wh i ch he would only receive $9 , 500, going into that lower category or lower 
classification this gives the Lieutenant-Governor-in-Council to continue his s alary 
at $10 , 000 rather than the individual have a reduction of $500 . 00 in a simi lar 
clas sification in accordance with the s alaries for that group of employees . 

MR . CHAI RMAN :  Hr . Spivak . 
MR. SPIVAK : In the kind o f  s ituation you ' re describ ing s urely that can 

be defined in law, in legal terms , to in fact take care of that situation . But in 
effect what is being asked for really for approval is the power for the Lieutenant
Governo r-in-Counc il to exercise and not only in the kind of ci rcumstances that 
you're talking about but in any other kind o f  circumstances . 

MR. PAULLEY: No , becaus e  we've entered into a collective agreement , M r .  
Chairman. We ' ve entered into a collective agreement where there is monetary bene
fits with in these classifi cations . 

MR. SPIVAK : I app reci ate that but I wonder if I can j ust make the point . 
I understand that there ' s  a collective agreement but the collective agreement is not 
part of this legislation . 

MR. PAULLEY : Oh it definitely is . 
MR. SPIVAK : The collective agreement is not part of this legislation to 

the extent that it is not being enacted by the Legis lature • •  

MR. PAULLEY : Okay go ahead . I ' m  s o rry to interrupt you , I will though . 
MR. SPIVAK : The point that I ' m making is that you are talking about a 

particular s ituation and I appreciate the s ituation and it can arise and there should 
be the power to be able to deal with that so that in those situations the Cabinet 
can make a decision that the p erson is not penalized as a result of the re
classification.  That you can express in legal terms very s imply . But lvhat has been 
given here is "unless otherwise approved by the Lieutenant-Governor-in-Council" 
whi ch means that they can almost do anyth ing . The Cabinet can almost do anything 
at any time , not only in that s ituation but in any other si tuation they so des i re .  

(Interjection) -- Oh yes i t  i s  true . 
MR. CHAIRMAN : Mr.  Paulley . 
MR. PAULLEY: Wel l ,  Mr . Chairman , if M r .  Spivak is finished . Th is is not 

so . Wh at we are trying to do by this section is to protect the individual . 
Apparently , H r .  Spivak - and I s ay this in all affection to my honourab le f riend -
is not knowledgeable of collective a greements or possibly even of The Civil Service 
Act because there is contained within The Civil Service Act permiss ion fo r the 
entering into of a collective agreement between the Government and the Employees' 
Association and that becomes part and parcel of the regulations of The Civil Servi ce 
Act and it does become gospel , b as ically . 

Now then the reason for this particular s ituation is that where a pers on 
who is subj ect to the collective agreement goes into another category which p rovides 
for a lower schedule or lower rate of pay that rather than prej udice that individual 
by a reduction in real wages because he goes into a dif ferent classifi cation wh i ch 
has accompanying that "X" number o f  dollars from the low s cale to the h i gh s cale in 
th at clas s i fication , this gives the Lieutenant-Governor-in-Council the authority to 
protect that man ' s  income so that he is not p rej udiced because of a change in 



Hay 30 , 19 74 115 

(MR. PAULLEY cont ' d) • • • • •  c lassification . I t ' s  to the benefi t of  the employees . 
l1R. CHAI RMAN : Hr.  Boyce . 
HR. BOY CE : The section s ays " the pay of an employee whose classification 

is changed" . Changed by whom? By the Commission , "shall be determined in 
accordance with the c lassifi cation to which he is ass i gned" . By whom? By the 
Conuniss ion . So all these act ions are by the Conunission . "But in no cas e  shall the 
pay be higher than the maximum pai d  for the new ass i gne<\ c lassi fication . "  So in 
the Ninis ter ' s  examp le if he went to $ 10 , 000 , if the maximum was $ 10 , 000 in that 
new classifi cation he would get the $ 10 , 000 . 00 .  But the only time that the 
Lieutenant-Governor-in-Counci l  could act in this sect ion would be if it was in f act 
the maximum - the maximum was exceeded by the $10 , 000 . 00 .  

MR. SPIVAK : Now i f  you wou ld put that into legislative wording I would 
agree to i t .  

MR. BOYCE : Well i t  i s  in . 
MR. SPIVAK : No i t ' s  not . No i t ' s  not . 
MR. BOY CE :  Mr . Chairman, I don ' t want to debate across the room but it  

is in fact in operation in the law .  Because if  i t  is  an action in the firs t  ins tance 
by the Commission .  Al l thes e actions are by the Commission . The only t ime there ' s  
going t o  be any exe rcise o f  the Lieutenant-Governor-in-Council ' s  p rerogative is 
if it  has to app rove the action of the Conunission . I t ' s  quite explicit to anyone 
who wi ll read i t .  

HR . CHAI RMAN : Mr . Spivak . 
HR. SPIVAK : Mr . Chairman , you know I accept the explanation given by 

Mr . Paulley and Mr . Boyce and I ' m not q uarreling with them. The Premier gave the 
s ame explanation . The only p roblem is that it ' s  not expressed here in this 
particular section becaus e it s ays " unless otherwise approved by the Lieutenant
Gove rnor-in-Council" which means the Lieutenant-Governor can also approve whatever 
it wants . He c an go to $12 , 000 , he can go to $14 ,000 , he can go to $ 1 5 , 000 .00 . 
Now that ' s  not the intent and all I ' m  saying is i f  you add on to that the kind of 
wording that wi l l  explain what Mr . Boyce has s aid I don ' t think there ' s  any obj ection 
to i t .  And that ' s  really all the HGEA was asking for .  

MR. PAULLEY : Mr.  Chairman , again I s ay in a l l  deference t o  my honourable 
f riend he ' s  not knowledgeab le apparently in collective agreements . ��en you enter 
into a co llective ag reement you have certain s alary levels and if per chance an 
individual is in Class A-1 s ay for ins tance and is receiving the s alary for that 
classifi cation and for s ome reason or o ther there ' s  a clas s i fi cation that is 
changed and he goes to a di f ferent clas s i fication which is lower , the Lieutenant
Governor-in-Council can give to Treasury Branch and to the Commiss ion the authority 
that his salary wi l l  not be reduced below what he is receiving at the present time . 
That ' s  all this says . 

HR. SPIVAK : No it doesn ' t , H r .  Chairman . 
MR. PAULLEY : Oh it does , Mr . Chairman , 
HR. SPIVAK : Wi th all due resoect it does not .  I t  s ays far more than that 

and that ' s  the problem. Becaus e we agree with the explanation that ' s  given, I f  
that ' s  all that is intended then let ' s  alter it  to change that . But this i s  far 
more . This gives the power of the Lieutenant-Governor-in-Council to essentially 
do whatever it  wants . 

MR. PAULLEY : No i t  does no t .  
MR. SPIVAK : And in M r .  Boyce ' s  example it can go to $ 1 2 , 000 , $14 , 000 , 

$15 , 000 if i t  so des i res . 
HR. PAULLEY : But , Mr.  Chairman , we ' re not talking about increases , we ' re 

talking about that there cannot b e ,  subj ect to the Lieutenant-Governor-in-Council , 
reduct ions . W e ' re not s aying • • .  

HR. SPIVAK : Ask the Legal Couns el whether my interpretation is correc t .  
MR. CHAI RMAN : Hr . Balkaran . 
MR . BALKARAN : Hr.  Ch airman , this subsection to Section 9 as far as I can 

recall was necessitated by an ac tual example of some staff that had moved from one 
department because they were no longer required and their pos i t ions became redundant 
and they were moved to another department . They carried with them certain s alaries 
and the fear was expressed that they may not get the s alaries they were getting in 
their exis tin� department because they were s lotted into categories or classifi
cations whi ch were lower ,  in some cases subs tantially lower than those they were 
occupying in their former posi tion .  So the purpose of this - and whi le it does so 
not in Mr.  Spivak ' s  opinion , I thought it  did - was p urely to p rotect those people 
so that the Lieutenant-Governo r-in-Council could say to these employees , you shall 
not be reduced but you carry on with the s alary that you were getting on your p re
vious j ob .  
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MR. PAULLEY : While you ' re in tha t  s lo t . 
MR. CHAI RMAN : Order pleas e .  M r .  Marion. 
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MR. MARI ON : Mr . Chai rman , with the explanation that was given by Mr. 
Balkaran I wonder why the verbiage or the content of  this clause does n ' t express ly 
s ay that because i t  really does n ' t say tha t .  I t  s ays that if a classifi cation is 
changed then the person wil l  be paid in the maximum of that classification but it 
doesn ' t  s ay that it wi ll p rotect the s alary at which he was at befo re he was re
classi fied. It does open avenues where even if he were j us t  at the same level that 
maximum could be increased by minis terial decree . Now I know that having s aid that 
I might acquire the wrath of  the Minister of  Labour but very definitely my inter
pretation of this c laus e runs parallel with that of the Leader of the Opposi tion. 

MR. CHAI RMAN : Mr . Boyce . Mr . Boy ce .  
MR. BOYCE : I ' m shocked to hear that your thinking parallels the Leader 

of the Opposi tion . I f  you read the next section , 1 1 ( 6 )  on the next page , it takes 
care of your apprehens ion . But , M r .  Chairman , heavens to mergatroid do you h ave to 
read this - this is a part in an Ac t .  The part deals with c las si fication. It deals 
with actions of the Commission .  There is nowhere in the whole part or this amend
ment which suggests that there ' s  an action ini tiated bv the Lieutenant-Governor-in
Council . That 1 s wh at is being implied bv the Leader of the Opposition . This is 
the approval , the app roval of an action taken bv the Civil Service Commis sion . 

MR. CHAIRMAN : Mr . Spivak . 
MR. SPIVAK : Well you know I think we perform one of the mos t serious 

functions as members of the Legislature in this Law Amendments Commi ttee when we 
deal claus e by clause with the legis lat ion . Much of what we do here can s ave liti
gation and s ave confusion and difficulty . 

Now I mus t s ay ,  and I think Mr.  Balkaran wil l  sugges t the s ame thing as 
well , that the wo rding that is us ed is subj ect to other interp retation , legally 
subj ect to other interp retation because of  the way it ' s  phras ed . I understand the 
intent and no one is quarreling with it and there ' s no point in recounting the 
si tuati ons . I know that they exis t within the Civil Service ; I ' ve had experience 
with them. Having s ai d  that it s eems to me that the wording is too wide , it should 
be restricted because it goes again to the general propos ition in this bill and 
others as to how much power is to be given to Cabinet and I s ugges t that the Cab inet 
doesn ' t  want that particular power, i t ' s  not asking for it so i t ' s  j us t  a q ues tion 
of wording so that we can agree that i t ' s  not cont ained in i t ,  that ' s  all .  

MR. CHAIRMAN : Mr . Paulley . 
MR. PAULLEY : M r .  Chai rman , I wonder whether really M r .  Spivak has read 

the Section 9 ( 1 . 1) .  I wonder then will you lis ten to me while I read it and i t  
might pene t rate . 

"The p ay of an employee whose classification is changed shall be determined 
in accordance with the classifi cation to whi ch he is ass i gned . "  All right . \�e ' re 
agreed with that . We h ave a col lective agreement ; we have pay rates according to 
classifications . We agree with that I think. 

Then this section goes on , "but in no case shall the p ay be higher" - now 
this is what your suspi cion is and the MGEA ' s  suspicion and I dis count both of  your 
suspicions • • • 

MR. CHAIRMAN : Order pleas e .  
MR. PAULLEY : Of course I could b e  wrong but invariab ly I am correct . 

Now then , Mr. Chairman , the c lause then goes on further to s ay - and I want my friend 
from S t .  Boniface to not ice this too - "but in no case shall the pay be higher" . 
Now my honourable friend is suspicious that we may reward our friends by paying higher 
wages . Now then may I repeat , "but in no cas e shall the pay be higher than the 
maximum pay for the new assigned classi fication unless approved" , and surely 

MR. SPIVAK : Unless what? 
MR . PAULLEY : "Unless otherwise approved" . That means , that means exactly 

what the Premier said. He s aid i f  a fellow was get ting $12 , 000 a year in clas s i fi
cation 9 and he was reduced to c lassi fication 8 he would be red circled or he would 
not be p rej udiced agains t becaus e of his change in classification lower .  Now that ' s  
all that this means and your suspicious minds I would s ugges t should agree that this 
is for the p rotec tion of the employee and does not give , it does not give to the 
Lieutenant-Governor-in-Counci l an opportunity to boost up wages that you ' re suspi
cious o f .  

M R .  SPIVAK : In a particular s i tuation he could.  
MR.  P AULLEY : No he couldn ' t .  
MR. SPIVAK : Ask M r .  Balkaran. 
MR. PAULLEY : No it doesn ' t .  
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HR . SPIVAK : But ask him . He ' s  the Legislative Counsel. 
HR. PAULLEY : That ' s  righ t .  And he ' s  the guy that worked with me. 
HR . SPIVAK : I know b ut he ' l l say that they could . 
}IR . Pl\\iLJLLEY : No. 
MR . SPIVAK : He ' s  shaking his head in ag reement . 
}IR. PAULLEY : Go ahead . Go ahead. 
HR . CHAIRHAN : Hr . Balkaran. 
HR. PAULLEY : I f  he comes from a h i gher classi fication to a lower classifi

cation now how the hell can he get more? 
MR. BALKARAN : No I must concede , M r .  Chairman, in listening to the debate 

that has gone on that the qualif ication at the end of the subsection , "unless 
otherwise app roved" could authorize Cabinet to pay a salary as high as the maximum 
for the new classification. I ' m  sure that ' s  all. 

lower one . 

MR. PAULLEY : \'e ll of course , that ' s  the whole intent of the damn thinp;. 
HR . CHAIRMAN : Order please. 
HR . PAULLEY : Only because he comes from a higher classi fication to a 

MR. BALKARAN: What Mr. Spivak is saying I think I can see the point. It 
doesn ' t  say that the amount app roved is to b e  pegged as something he was getting 
be fore. It could exceed that amount too. 

MR. CHAIRMAN : Mr. Sch reyer. Order p lease. Mr. Schreyer. 
MR. SCHREYER : Hr. Chairman, this section was referred to by Mr. Harion 

who expressed in a sense the opposite conce rn , that the section may - as it is 
worded here - would give some p rotection with respect to that employee who is being 
reclassified. He may be reclassif ied downward in terms of class i fication and this 
section here would ensure that he would he in the pay range of that classification 
and it cannot be higher than that classification unless it is approved by Lieutenant
Governor-in- Council. 

Now you exp ress the opposite conce rn . �'hat p rotection is the re against 
some sort of bottomless lower salary and that is not dealt with in this section 
because that is dealt with in Section 1 1 ( 5 )  of the Act which is not being repealed 
or amended. It ' s  part of the existing Civi l Service Act and there is p rotection 
there against the - with respect to the lowe r band of the salary of a person being 
transferred from one position to another. 

Now I regret the diffe rence of interpretation on this section. I th ink 
that the culprit word here is the word " app roved" and the interp retation being given 
to it . I sense although I ' m  not sure that Mr. Spivak is taking "app roved" to connote 
" inititiated by" or " ordered by" and that ' s  not the way we interpret or I believe 
that ' s  not the way the Minister of Labour intended. He ' s  taking it literally. 
" Approved" means that it comes forward • • •  

MR . PAULLEY : . • •  collective bargaining. 
MR. SCHREYER : Yes . So there ' s  where the dif ficulty is. 
MR . CHAIRMAN : Mr. Marion. 
MR . MARION : Mr. Chairman , might I respond to the First Minister th is way. 

I realize that this clause was not a demotion clause and I wonder i f  when you get 
to " unless" you would change all o f  the words after it and have it read something 
l ike th i s ,  " unless th e previous pay classification was h i r-her and the reason for 
reclassification is not demotion. " -- (Interj ection) -- Well no. It would he 
absolutelv and abundantly clear to me if these were the words used that there could 
oossib ly be an opportunity wh ereby a man when he is reclassified would have to he 
paid a salary h igher than the new classi fication he finds himself i n .  

MR . CHAIRMAN : Hr . Spivak. 
MR . SPIVAK : I think the intent is there. No one is disagreeing on the 

intent. It ' s  a question whether the wording should be changed. I think the wording 
is susceptible to the interp retation I gave. 

NR . PAULLEY : Hould you not agree though , Mr . Spivak , if I may that what 
I am attempting in this is to make sure that a person's whose classification is 
changed to a lower salary c l assi fication wi l l  not be p rej udiced because of that. 
And it doesn ' t  necessari ly mean a demotion , it means i f  the classification is changed 
that emp lovee is changed . The demotion aspect sugr-es ted by the Member for St. 
Boni f ace is covered in another section . 

HR . MARION : Hr. Chai rman , on a point o f  order . I did not insinuate that 
9 ( 1 . 1) re f e rs spec i f ically to a demotion. I agree it doesn ' t. I said that the 
followinp; clause does . I said that a reclassi fication b ecause o f  the hypothetical 
case , M r .  Ch a i rman , that was given by Hr . Balkaran is one that could readily b e  
clari fied b y  using a different - after the word " unless the previous pay classification 
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(MR. MARION cont ' d) • • • • •  was h i gher and the reason for reclas s i fi cat ion i s  
not demo t ion . 

MR. PAULLEY : I t  seems to me , Mr . Chai rman , that there isn ' t  any diffe rence 
of opinion as to the intent . We migh t have hvphenated a word or s omething like 
that but God damn it all the intent is there . We all agree wi th the intent . Let ' s  
pass i t  and get on with i t .  

MR. SPIVAK : N o ,  Mr.  Chai rman , I have a wording • 

MR. CHAI RMAN : Mr . Adam. 
MR. ADAM : Mr . Chai rman , my interp retation of this sect ion would be that 

the Commiss ion could not pay that employee the same salary as he was receiving prior 
to the reclas s i ficat ion unless that was approved bv the Lieutenant-Governor-in
Counci l .  That is the interp retat ion I ge t .  Would the words "unless authorized" 
be bet ter than "approved" ? I t  seems to me "authorh:ed" would be okaying a decision 
that someone else has made , in other words the Commission . 

MR. CHAI RMAN : Mr.  Spivak .  
MR. SPIVAK : Well I wonder i f  we could add the following , "but in no case 

should the pay be any h i gher than the pay clas s i ficat ion which is being changed . "  
MR. PAULLEY : We sav that . We s ay tha t  but there ' s  too damned many 

l awyers around this t able.  
MR.  CHAI RMAN : Mr. Sch reyer.  
MR. SCHREYER : Mr . B alkaran , if  vou can use that wording to work i t  into 

the section .  
MR. CHAIRMAN : M r .  Paullev . 
MR. PAULLEY : You see , Hr.  Chai rman , i f  it was in there , approval of the 

Lieutenant-Governor-in-Council as to the change in the classi fication , as I believe 
has been sugges ted then really the Lieutenant-Governor-in-Council could be accused 
of j uggling a round. In the ini tial instance it ' s  at the p resent time Management 
Commi t tee and will eventually possibly be the Civil Service but they haven ' t  any 
authority to pay a higher wage for that classification unless i t ' s  approved by the 
Lieutenant-Governor-in-Council for an individual in that classi fi cation .  That ' s  the 
intent of this whole damned thing . 

MR. CHAIRMAN : Mr . Spivak . I ' m sorry .  Mr . Sch reyer .  
MR. S CHREYER: Mr . Chai rman , the confusion o f  identity i s  rather • • •  

MR. CHAI RHAN : I t  gets to you after a while . 
MR. S CHREYER : Yes . I t ' s  an indi cation of the meeting getting s t rained 

al ready . I j us t  want to indicate that rhe wording sugp,ested by M r .  Spivak certainly 
bears the same intent , i f  Hr . Balkaran can use that wording to p,ood e f fect to retain 
the intent . 

I would like to take this opportunity to indicate to Mr . Snivak that i f  
you want to real ly get technical about i t , you use the term " from the same pav s cale 
f rom wh ich the employee was t rans ferred , "  When you s ay "pay s cale" then that 
conno tes a range and within the ranp,e there is a s tep and every person is a t  a point 
in time at a s tep , not at a s cale , h e ' s  at a s tep within a scale . The way your 
s ugges ted wording - if it were applied without further refinement - it would mean 
that theoretically at leas t - I don ' t think the Commission would do i t  but t heoretic
ally a person could be trans ferred to a lowe r class ificat ion but concei vab lv could 
end up even one s tep hip;her than he \vas be fore . So  I think Hhat vou rea l lv r·can is 
"at the s ame s tep within the s ame p ay scale f rom which he was t rans ferred . "  

MR. CHAI RHAN : N r .  Bilton . 
HR. BILTON : M r .  Chairman, i t ' s  not my intent to get mixed up with the 

mental giants on this discuss ion but there ' s  one thinr. that s t rikes me . 
MR. CHAIRMAN : Order pleas e .  
MR. BI LTON : There ' s  one thinp: that s t rikes m e  as rather funny . The 

Minis ter has on several occas ions when explaining his cas e ,  has snoken ab out indus try 
this and indus t ry that . Now with reclas s i ficat ion and a civi l servant is moved down 
a couple o f  notches to a j ob th at isn ' t  paying what he was getting , accordinp to 
this the Governor-in-Counci l  can carrv his pay up to what he was get ting in the 
previous j ob where he held much more resnonsibility .  I t  wou ld seem to me thilt i f  
a civi l servant is moved down for caus e ,  that because he happens to b e  a friend of 
the party in of fice at the t ime he can t ake advantage o f  having his pay increased.  
All these fac to rs are in there and all these factors can come to the top and when 
thi s  b i ll is passed and this goes through in the thinking that we ' re lis tening to 
these things can happen and I believe i t ' s  our purpose to see that these thinps are 
avoided . 

MR. CHAI RHAN : Mr . Boyce.  
MR.  BOYCE : Mr.  Chai rman , I don ' t  think there ' s  any disagreement at all but 
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(MR. BOYCE cont ' d) • • • • •  what we're doing in this cas e is we ' re assuming that 
eve rybody is going to he reclassified down . I'm sor ry ,  this is true . Everybody 
has been talking around this tab le about it happens in some cases . If you put in 
the sug gested amendment that Mr. Spivak is suggesting then we're going to penalize 
those who are trans ferred up . You read what you ' re suggesting into it . Nowhere in 
this section does it imply that there is an initiation of action by the Lieutenant
Governor-in-Council . Every action that is taken is by way of the Commission and 
it ' s  assumed that all of these points are made relative to actions o f  the Commission . 
This section, when I read it , s ays "the pay o f  an employee whose classification is 
changed by the Commission shall be determined in accordance with the classification 
to which he is assigned by the Commission but in no case shall the pay be higher 
than the maximum pay for the new assigned clas sification by the Commission unless 
otherwise approved by the Lieutenant-Governor-in-Council . "  In no way does it allow 
for action or initiation o f  action by the Lieutenant-Governor-in-Council relative 
to that particular reclassification. Well honi s oit qui mal y pens e .  Maybe this 
is the way you behaved when you were in government . 

MR .  BILTON : Never mind . 
MR. BOYCE : Well never mind . You keep reading things into it . I wouldn't 

change it one iota . 
MR. PAULLEY : Mr.  Chairman , I think the section is absolutely clear the 

way it stands . I suggest the question b e  put . 
HR. CHAI RMAN : Mr . Ma rion . 

MR .  MARION : I was j ust going to respond to Hr . Boyce , Mr . Chairman , by 
s aying that it would s eem to me if it's a reclassification on a promotional b asis , 
a man goes from A to B on a s alary s cale and I think it ' s  well covered by the 
original first two stances as he b roke them down . I don ' t  think there is any danger 
that a man who is reclassified up will be penalized. I think that this is a clause 
that applies in essence although I s aid in respons e to the First Minister that I 
realized it wasn't a demotion , it could be a straight reclassification because of  
redundancy which is not demotion . 

MR. PAULLEY : Question . Question . 
MR. CHAIRMAN : The question is being called for .  
MR. PAULLEY : Question . 
MR. CHAI RMAN : Are you ready f o r  the question on 9 ( 1 . 1) ?  Agreed? (Agreed) 

Section 4 --pass . (Sections 5 to 6 ( 13) ( 7) were read and passed) Section 1 3 ( 8) -

Hr.  Boyce . 
MR. BOYCE : Mr.  Chairman , I would move the proposed new section,  s ubsection 

1 3 ( 8) of the Act as s et out in Section 6 of Bill 7 be struck out and the following 
subse ction s ubstituted therefor : "Selection Appeal . 13 (8) Where an unsuccess ful 
candidate for a position is an employee who is of the opinion that the appointment 
of another person to the position was based on matters other than merit , that em
p loyee may ( a) in writing appeal to the Commission which shall consider and determine 
the appeal; and (b) if he is not satisfied with the determination of the Commission , 
in writing appeal to the Minister and the Minister shall appoint a person to inquire 
into and investigate the matter and to submit a report thereon to the Minister who 
after receiving the report shall decide the appeal and the Minister ' s  decision on 
the appeal is final . 

MR. CHAI RMAN : Mr . Paulley . 
MR. PAULLEY : The purpose for this , Mr . Chairman , is here again there was 

considerable debate during the consideration o f  Bill No . 7 and it appeared in 
the present wo rding that the Minister - and I want to point out in this instance 
" tl.le Minister" refers to the Minister in charge of The Civil Service Act and not 
every Minister in Government - that it appeared as though the Minister or a whole 
f lock of Ministers may have arbitrary rights to make decisions . 

Now the original purpose o f  the appeal on the selection as contained in 
the present suggested Act was to the ef fect that the Commission who normally hears 
appeals should not be appealed to against a decision by itself . That was the basic 
fundamental contained within the originally proposed Section 1 3 ( 8) . After having 
considered the debates that took place in the House it was felt that there could be 
a better way of defining what was meant and the proposed amendment would clearly set 
out that in the first instance there was an appeal to the Commission of the appealed 
would be made to the Commission and then if after the Commission had considered the 
appeal that if the employee was still not s atis fied with the decision of the 
Commission that instead of referring the matter b ack to the Commission - or inci
entally I believe the Commission ' s  decision was final or is final in the pres ent Act -
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(MR. PAULLEY cont ' d) • • • • •  that there would be , rather than a re-appeal to 
the Commission , that the employee affected could ask the Minis ter - and again I s ay 
the Minis ter respons ib le for this Act - to further consider the matter.  The 
Minis ter, not of his own volition , but would have to appoint a person to inves tigate 
into the matter and submit a report to the Minister and then after the Mini s ter 
cons idered the report he would make an adj udication and that adjudication would be 
final . Basically i t  was to s t op an appeal to the body who originally made the 
decision . That ' s  the purpose o f  this . 

MR. CHAIRMAN : Mr. Marion. 
MR. MARION : Mr. Chairman, th rough you to the Minister.  There is no doubt 

that he has gone part way of appeasing the kind of debate that we had on this parti
cular subj ect . I think that he is firs t  of all letting the appeal be consi dered 
by the Commission . 

MR. PAULLEY : Righ t .  
MR. MARION : I t ' s  unfortunate that h e  doesn ' t  go all the way as we had 

s ugges ted and make the Commission the final appeal . He ' s  s till b ringing in 
minis terial j uris diction here because he ' s  s aying the court of las t  rec�urse wi ll 
in ess ence be the Minis ter respons ib le . 

I n  speaking for the Liberal Party I would s ay that this h as gone part way 
as to what we had hoped he would do - a long way , a long way . But it would have 
b een nice to s ee the Commission be the final authority on adjudicating cases such 
as thes e. 

MR. PAULLEY : Mr . Chai rman , if I may j us t  for clarification purposes to 
Mr. Marion , s ay that the Commission made the decision in the firs t  instance and if 
the appeal is made b ack to the Commission and their decision is final really the 
person concerned is appealing to the group that made the decision . What I am trying 
to do is to get away from that so that -- ( Interj ection) -- Yes , that ' s  ri gh t .  I 
appreciate that , Mr.  Balkaran . 

M r .  Chairman , through you to the members of the Commi ttee. This was 
s everely criticized by M r .  Jus tice Hunt who s ai d  that in the p resent Act the appeal 
of a decision of the Commiss ion is made b ack to the Commission and he s ai d  this is 
mos t unusual and mos t  unfai r .  At leas t  we ' re trying to overcome that by this 
s ugges tion. I ' m taking into consi deration Mr.  Jus tice Hunt ' s  observations in the 
court . 

MR. CHAIRMAN : Mr . Spi vak. 

MR. SPIVAK : Mr. Chairman , this is really a compromis e  and we ' re not going 
to obj ect to it at this point but to indicate and to put on the record that in 
effect the employing authority who is in fact the Minis ter or representing Cabinet 
is going to be the one who is going to be making the decision and that in terms 
of the p rinciple in , you know, even in any kind of adminis trative law this should 
not be the cas e .  

MR. CHAI RMAN : }fr .  Paulley . 
MR. PAULLEY : Mr.  Chai rman , M r .  Spivak I sugges t has a very valid point 

because to some degree at leas t ,  M r .  Chai rman , in that there is within The Civi l 
Service Act a notation that an employee agent is a Minis ter . In this particular 
ins tance it would not be to the Minister of a department who is the employing agency 
but the Minis ter respons ib le for the Civil Service Act .  I '"ould h ave no obj ect ion , 
Mr . Chai rman , if Hr . Spivak '"ould lis ten j us t  a s econd . 

MR. SPIVAK : I ' m lis tening . 
HR. PAULLEY : I 'wuld have no obj ection if there was a p.reater delineation 

as to who the }linis ter , the Minis ter in charge and damn it all I don ' t  want this 
responsibility , I can tell you that q uite f rankly . But in order to differentiate 
between the employing agent , a Minister,  i f  this was to one Minis ter so that you 
don ' t  have the departmental influx i f  there was a change that " the �finis ter 
respons ible for the Act . "  Is that . • •  

HR. SPIVAK : Yes , that ' s  fine . I agree.  
HR.  CHAI �� :  1 3 ( 8) as amended -- pas s ?  
MR .  PAULLEY : Mr . Chairman, that isn ' t  contained i n  the amendment 

sugges ted in the p aper but i f  it was agreed that that reference to the Minis ter shall 
be " the Minis ter respons ib le for the Act" then we ' ll approve it . Is that agreed? 

MR. CHAIRMAN : Mr. Boyce.  
HR. BOY CE :  Mr.  Chai rman , i f  i t ' s  agreed then I would suggest that by 

leave we amend this amendment .  Let me ask Counsel a question . Under the definitions 
of this Act the refe rence to the Minis ter in this Act is that not to the Minis ter 
responsible for the Act ?  
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MR.  BALKARAN : No . The Act defines "Hinis ter" as a Hinis ter o f  the 
Crown but might I add that every statute is administered by some Minis ter of the 
Crown or a member of the Execut ive Council and there is an Order-in-Council or 
amendments to Orders-in-Council setting out the various s t atutes for which each 
Minis ter is responsible. So I don ' t  think there could be any doubt who administers 
this Act . 

HR. PAULLEY : In all deference to my legal adviser,  Mr . Chairman, I agree 
with him most heart ily , except for the clause contained in The Civil Service Act 
that names "a Minis ter" as being the employinp.; agency . In the ori ginal Act ,  an 
emp loying autho rity . There could conceivably be some confusion and all I 'm trying 
to do i s  eliminate it . 

MR. SPIVAK : He s ays "employing authority" means the Minis ter presiding 
over a department .  

}1R. BALKARAN : I suggest that this conflict won ' t  b e  resolved because 
whoever the Minister happens to be wi ll also be in charge of some department . 

MR. PAULLEY : But not all of them. 
MR . BALKARAN : He would be an employing authority no mat ter who the 

Minis ter is . By definition he ' ll have a department . 
MR. SPIVAK : That ' s  righ t .  
MR. PAULLEY : Oh that ' s  correc t ,  Mr . Chairman , but I s uggest though that 

the Minis te r  who is responsible fo r this part icular Act be it the Minis ter of Labour 
or any o ther Minis ter is not the Minis ter in regard to the other so that at leas t 
e liminates about twelve departments and b rings it back to one Minister. 

MR. SPIVAK : Even to the point of specifying the Minis ter of Labour 
becaus e in mos t cases it wi ll be the Minis ter of Labour adminis tering this Act .  

MR. PAULLEY : I hope no t after the session . 
MR. SPIVAK : But in any cas e the Minis ter of Labour would s till be p ro-

bably the logi cal person. 
MR. P AULLEY : \</ell could be. Could b e .  
MR. SPIVAK : Yes . "The Mini s ter o f  Labour" would be agreeab l e .  
MR. CHAIRMAN : 1 3 (8)  as amended - - p ass ; 1 3 (9) -- pass . 
MR. PAULLEY : Did you suggest the Minister of Labour? 
MR. SPIVAK : Yes . 
MR. PAULLEY : Okay . He ' s  a great arbitrator.  
MR.  BOYCE : • • •  and the Minis ter of Labour shall appoint • • •  

MR. PAULLEY : The Minis ter o f  Labour shall appoint the person. So  that 
we' re s ure that i t ' s  not the employing Minis ter of whi ch there are twelve or 
thirteen in government at the p resent time that can do this . 

MR. CHAI RMAN : Mr. S chreyer. 
MR. SCHREYER : The Minis ter respons ib le for the Civil Service Commission. 

\</hat ' s  wrong with that? 
MR. PAULLEY : Well that ' s  what I suggested but then Mr . Spivak has such 

great confidence in the Minis ter of Labour no matter who he be 
MR.  SPI VAK : No,  no , this came really as a result o f  • • .  Let ' s  get this 

settled. 
MR. PAULLEY : I had to get that one in.  
MR.  SPIVAK : You can attach whatever importance you want to ·to your posi

tion at this particular time but I think that it has to do ·with the definition sec
tion of The Civil Service Act where a Minister under employing au thority is the 
Minis ter of the department and it was a q ues tion of specifying "a" particular 
Minis ter rather than the Minis ter of • • •  

MR. CHAI RMAN : Mr.  S chreyer. 
MR. SCHREYER: Well I j us t  have two points to that . The Minis ter respon

sib le for the Civil Service Commission is by Order-in-Council . I t  is not necessarily 
the s ame person as the Minis ter of Labour . Mr . Sp ivak knows that full well . 

The second point is that in any case whatever is s tated here in terms of 
des ignation of Minister is changeab le under The Executive Government Organization 
Act and if i t ' s  fe lt helpful to specify or des i gnate the Minis ter it should be 
"Minis ter responsib le for the Civil Service Commission" . 

MR. CHAIR}� : Is that agreed? (Agreed) Section 6 as amended--pass .  
Section 7 

MR. PAULLEY : We h ave nassed 1 3 ( 8) now as amended. Now we go to 1 3 ( 9 ) . I s  
that n o t  correct? 

MR. CHAIRMAN : We passed that and we passed Section 6 too as amended . 
( S ections 7 to 10 were read and pass ed) Section 11 - Mr. Bilton. 

MR. BILTON : Mr . Ch airman , we have the amendments of the Minister before 
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(MR. BILTON cont ' d )  • • • • •  us and I have one or two amendmen ts here and I 
wonder i f  I could h ave the indulgence of the Commi ttee to go through those amendments 
and possibly they could be dealt with in conj unction wi th the amendments we have 
f rom the Minis ter. May I have the indulgence of the Commi t tee? 

MR. PAULLEY : Well j us t  a minute now . Where are they? 
MR. BILTON : Eleven. 
MR. PAULLEY : Yes but where are your amendments? 
MR. SPIVAK : He ' s  got the amendments . 
MR. PAULLEY : I ' d  like to take a look at them. 
MR. CHAIRMAN : We ' re on 11 ( 44) ( 1) . 
MR. BILTON : I have a few copies here , Mr . Chairman. 
MR. PAULLEY : Well that ' s  good . You keep them. 
MR. BILTON : May I proceed? 
MR. PAULLEY : Well let ' s  have a look at i t .  
MR. SPIVAK : Well then let him proceed . 
MR. CHAI RMAN : Do you have an amendmen t coming up before 44 ( l) ( a) ?  
MR. SPIVAK : M r .  Chairman, just on a point of orde r .  This is to fol low 

the procedure we followed at the las t meeting and I think this is the way in which 
to deal with the p roblem of amendments which - we ' ve got notice of the amendments 
of the government - and that was to put ourselves in the posi tion of p resenting our 
amendment and if i t ' s  accepted then there ' s  no need for the Government to proceed 
with its amendment .  I f  i t ' s  rej ��ted then the Government p resents theirs . This 
would be rather than sub-amendments to the amendments . We followed that p rocedure 
last time and it worked fai rly well . I would hope that we can persuade the 
Government to accept this amendment , I don ' t  know . If we do not the vote will take 
place then obviously we will deal with the Government ' s amendment .  

MR. PAULLEY : Well the only reason - I wasn ' t  being facetious , M r .  Chai rman , 
when I asked for a copy of the proposed amendment f rom the opposition but i t ' s  
easier to follow them when you have them be fore you to read and inwardly diges t 
to s ee whether or not there is a b asic conflict . I don ' t  want to be picayune or 
the likes of  that . 

MR. BILTON : Mr. Chairman • • •  

MR. CHAIRMAN : Do you have a copy for the Chai rman , Mr . Bil ton? 
MR. BILTON : Yes . Do I have the Committee ' s  permission to proceed dealing 

with Bill 7 ? 
MR . CHAI RMAN : P roceed . 
MR. BILTON : With regards to Section 11 , Sir,  I wonder i f  that could be 

deleted after the word " th e refor" and amended as follows . And I will proceed to 
relate my amendments to you. 

44 ( 1) An employee of  the Civil Service o r  any employee under any agency of 
the Government other than a Deputy Minis ter or s uch other classes or groups of  
employees as  may be designa ted or set out in the regulations , �ay he a candi ciate for 
elec tion in any elective municipal o f fice including a member or t rus teee o f  an 
elementary or secondary s chool board , a trus tee of an improved dis trict , or may serve 
in s uch o ffice or actively work in s upport of a candidate for such office i f ,  

( i )  the candidacy , s ervice or activity does not interfere with the per
fo rmance of his duties as a Civil Service employee ; 

(ii) the candidacy , service or activi ty does not conflict with the interes ts 
of the Government ; and 

(iii) the candidacy , s ervice or activity is not in affiliation with or 
sponsored by a p rovincial or federal political party . 

44 ( 2) A. Except during the leave of absence granted under sub section B ,  
a Civil Service employee shall not ,  

( i )  b e  a candidate in a p rovincial o r  federal election or serve as an 
elected representative in the Legis lature of any p rovince or in the Parliament of  
Canada; 

(ii) s olicit funds fo r a provincial or federal political party or candi-
date ; or 

(iii) ass ociate his position in the service of the Government wi th any 
political activity . 

B .  Any Civil S ervice employee or any employee under any agency of govern
ment other than a Deputy Hinis ter or such other classes or g roups of employees as 
may be designated or set out in the regulations , who declares his intentions in writ
ing to his Minister to b ecome a candidate in a p rovincial or federal election shall 
apply through his Minister to the Lieutenant-Governor-in-Council for leave of ab
sence without pay for a period , 
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(MR. BILTON cont ' d )  • • . • • 

(i)  not longer than commencing on the day which the writ for the e lection 
is issued and ending on polling day ; and 

(ii) not shorter than commencing on the day p rovided by s tatute for the 
nomination o f  candidates and ending on polling day , and every such app lication shall 
be grante d .  

C.  In the cas e of any person who has applied under 4 4 ( 2) B above and has 
not been success ful in obtaining the o f fi cial candidacy o f  the politi cal party in the 
cons tituency from which he has declared his intention as in 4 4 ( 2) B above , the 
leave of abs ence granted in 4 4 ( 2) B above shall be deemed to have terminated one day 
after the date the of fi cial candidate has b een declare d .  

D.  Where a Civil Service employee who is a candidate in the provincial 
or federal election is elected , he shall forthwi th resign his pos i t ion as a Civi l 
Servant . 

E .  Hhere a Civil Service employee has b een granted leave of absence under 
s ub section B and was no t elec ted , or resi gned his pos it ion under subs ec tion D, the 
period of the leave of absence or resignation shall be computed in determining the 
length of his service for any purpose , and the s ervice before and after such 
period shall be deeme d to be continuous for all p urposes . 

F .  Any person \�ho h as taken leave o f  abs ence under Section 4 4  ( 2) B and 
who has not been success ful as a candidate , shall be reins tated to his former 
position if he applies for s uch reins tatement within ten days of the election. 

44 ( 3) A. A civil servant shall not during a p rovincial or federal election 
canvass on behalf of a candidate in the election . 

B. A Deputy Minister or any other employee under any agency o f  the 
Government in a pos i t ion or classification des i gnated in the regulations shall not 
at any time canvass on b ehalf of or otherwise actively wo rk in s upport of a p rovin
cial or federal policital party or candidate . 

4 4 ( 4 )  Except during the leave of absence granted under subsection B of 
Section 4 4 ( 2) , a civil servant shall not at any time speak in public or express 
views in writ ing for dis t ribution to the public on any matt er that forms part of the 
platform of the p rovincial or federal political party . 

4 4 ( 5 )  A Civil S e rvice employee shall not during working hours engage in · 
any activity for or on b ehalf of a p rovincial or federal political party . 

4 4 ( 6 )  A contravention o f  Section 44 shall b e  deemed t o  b e  sufficient 
cause for dismissal . 

4 4 ( 7) No person acting on behalf of h imself  or on b ehalf of any other 
person shall seek 

( a) by intimation ; or 
(b) by coercion ; o r  
( c )  b y  th reat o f  dismissal o r  loss o f  employment or any kind of threat ; o r  
( d) b y  the imposition o f  a pecuniary o r  other penalties ; or 
( e) by undue influence ; or 
( f) by any other means ; 

to compel an employee in the Civil Service or under any agency of the Government 
to become or ref rain f rom becoming or cease to b e ,  a candidate f o r ,  or a member of 
the Legis lative Ass embly o r  Parliament . 

Thank you , M r .  Chairman and Commi ttee , for your indulgence . 

MR.  CHAIRMAN : Jus t  for a point of clari fication, M r .  Bilton . Are you 
moving that as one amendment ? 

MR. BILTON : Yes . That ' s  44 (1) , yes . 
MR. CHAIRMAN : So you want to delete everything after the word " therefor" 

in the second line of Section 11 • • • 

MR. BILTON : Everything deleted after the word " therefor" and amended 
as foll�s . Yes , as I have s ai d .  

MR. CHAI RMAN : I see . Righ t .  The amendment is accepted . Mr . Paulley . 
MR . PAULLEY : Not accep ted . I t ' s up for debate . I t ' s  quite dif feren t .  
M R .  CHAIRMAN : Yes . 
MR. PAULLEY : M r .  Chairman , I can appreciate that in the amendments 
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(MR. PAULLEY cont ' d) • • • • • sugges ted by the Member for Swan River there are 
s ome areas where we may give poss ible cons ideration because in some instances they 
do follow the sugges ted amendments proposed by the Government both in the previous 
document and the one that we h ave before us this evening. 

I do find however that in many respects - and as I understand it  we ' re 
taking by and l arge the sugges ted amendments as a sort o f  a b l anket resolution -
I do find that there are many failures or deficiencies in the amendment as proposed 
or amendments as proposed by the Honou rab le the Member for Swan Rive r .  I t  does seem 
to me in many respects the amendments p roposed by the Member for Swan River are no 
better than the present Section 44 in The Civi l Service Act that we are endeavouring 
to overcome . 

I note the res trictions that are placed s t i ll on our Civil S e rvice by 
the amendments proposed by the Member for Swan River.  If we were to adopt the basic 
concept of the amendments that are under consideration we would s ti ll not give to 
our civil se rvants at  large opportuni ty for political involvement because the con
cept o f  the amendments as I read them and I do confess that we haven ' t  had a real 
opportuni ty of inwardly di ges t ing , but there ' s  an indication here that unless a 
leave of absence is granted , a civil s ervant shall no t be ab le to partic ipate in the 
democrat ic process ,  democratic political p rocess , unless he actually is a candidate . 

Now under the sugges tions that were forthcoming from the Government all 
civil servants would have the right of political involvement wi th certain res traints , 
thos e res t raints being b as i cally during his hours of work or the possibility o f  
that particular individual being able t o  use his p lace o f  employment o n  behalf o f  
a candidate o r  a political party . 

What really Mr. Bilton is saying that unless you are a candidate , unless 
you are a candidate • • • 

MR. BILTON : He means i t  too . 
MR. PAULLEY : Yes , I knmv and l 1 T:! not surpri s ed , � lr. Chairman , th at Hr . 

Bi lton means it and I s ay affectionately to my honourab le friend he ' s  still in the 
dark ages . I s ay that affect ionately • , • 

MR. BILTON : Don ' t  worry about me with him . 
MR. PAULLEY : But this is the intent and he confi rms ; Mr . Chairman , the 

Hembe r  for Swan River confi rms this , th at that is his intent. In other words we 
have , we have about - what is i t ,  thi rteen s eats at the federal level now, th irteen 
or fourteen at the federal level , we have 57 at the provincial level but Mr . 
Bilton basi cally is saying that i f  60 individuals o r  180 i f  you want to multiply 
it by three maj or parties who happen to be employees in the Civil Service ask for 
leave of absence to become engaged in political activity at the federa l  and pro
vincial l evels that would be okay . But where we have a total o f  some 1 2 , 000 o r  
1 4 , 000 emp loyees only those 1 2 0  in accordance with this proposal would be able t o  
become involved i n  the political process in the P rovince o f  Mani tob a .  -

(Interj ection) --
MR. CHAIRMAN : Order p lease . 
MR. PAULLEY : Yes I do . I d o .  I do want them involved . I want them to 

have the opportunity - I shouldn ' t  s ay ,  Mr. Chai rman , that I want · them to be in
volved , that is erroneous . I want them to h ave the opportunity of being involve d ,  
There is the difference . There i s  the dif ference between the archaic concept o f  
the propos ition that w e  have contained in the proposals o f  the Member f o r  Swan River 
and really , Mr.  Chai rman , even at firs t  glance , even at firs t  glance when we look 
at  the sugges ted amendment we find for ins t ance " the candidate shall apply through 
his Minis ter to the Lieutenant-Governor-in-Council for leave o f  absence without 
pay and s uch appl ication shall be granted . "  Now how idiotic . How idiotic,  Mr.  
Chairman, is a suggest ion of that nature , that· a 

MR. CHAIRMAN : Order p lease . 
MR. PAULLEY : Well yes I know . I know it ' s  a matter o f  opinion and I 

accept your opinion as being somewhat dif ferent than mine . I ' m b eing polite I would 
sugges t ,  Mr. Chai rman, to my honourab le f riend f rom Swan River when I des cribe this 
that way . 

Now then in other words what we ' re s aying here in that particular section 
that the Lieutenant-Governor-in-Council will be ruled as to the leave o f  absence 
whe ther the Lieutenant-Governor-in-Counci l is of the opinion that such l eave shall 
be granted or not .  Under the proposals that we have presented for the consideration 
o f  all members of the Commi t tee is that the approval will be given by the Minis ter 
of the employee concerned or the agency of the employee concerned . 

But there are so many o thers . For ins tance , Mr . Chai rman , I suggest to 
you - again on a superficial glance at the proposal - "where a Civil Servi ce employee 
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(MR. PAULLEY can t '  d)  • • •  who is a candidate in a provincial or federal election 
is elected he shall forthwith resi gn his position as a civil servant . "  There 
appears to be , Mr. Chairman , no provision in the proposals of the Member for Swan 
River of p rotection fo r the emp loyee to come back into the Civil Service at the 
termination of the p e riod of h is election and the way elect ions are being held and 
coming upon us these days you don ' t know f rom day to day when you ' re elected in a 
provincial or federal elect ion whether your term o f  office is going to be for a day , 
a couple of months or a year.  The pattern is set b ut there ' s  no provis ion , Mr . 
Chai rman , in the proposals of the Member for Swan River for a return fol lowing a 
period of elective office be i t  long o r  be it short . Thes e provisions were con
tained for the protection of the civil servant and an employee of a government 
agency under the p ropos itions that were forwarded for the consideration of the 
Commi t tee . 

I would sugge s t ,  Mr.  Chai rman , and we did agree - the Honourab le the 
Leader of the Opposition made the sugges t ion tha t we should consi der the amendments 
and then cons i der as to whe ther or not we should adop t them and then get along with 
s ome o ther amendments that are p roposed . I don ' t disagree with that . All I 'm 
trying to s ay ,  Mr.  Chai rman , is that we now h ave a list of amendments and it was 
agreed that we should t ake them in total for cons ideration . I highly recommend to 
this Commi ttee that the propos als o f  the Honourab le the Member for s,�an River be 
rej ected so we can get down to some really b as i c  fundamental amendments to The 
Civil Service Act which wil l  provide fo r p rotection for the civil servant ; i t  wi ll 
p rovide - and when I s ay civil servants I also include agencies o f  the Government , 
Crown corporations , etc . - I s ugges t that what we should do is to rej ect these pro
pos i tions of the Member for Swan River and get down t o  detailed consideration of  
the points which were raised in the paper s ubmi t ted to the Commit tee for i ts 
cons iderat ion . 

• • • • continued next page 
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�m . CHAIRMAN : Mr . Spivak . 
MR. SPIVAK: Wel l ,  Mr . Chairman , these series of amendments present our 

position with respect to the poli ti cal involvement of civil servants verv different 
than the government ' s  posi tion ,  we think i t ' s  a much more reasonable position having 
in mind certain positions in whi ch there is essentially a difference be tween ourselve 
and the government . 

To begin with , M r .  Chairman , we do no t believe that the government i s  a 
normal employer nor can i t  be c las sified as a normal emplover nor can it be expected 
to operate as a normal emplover . And I think that ' s  understood bv everyone . Our 
concern , Mr . Chairman , is as much in the protecti on of the Civil Service in i ts 
non partisanship in executing the administrative funct ions it has with respec t to 
pol i cy matters decided bv a Cabinet and a caucus e lec ted bv the people whose legi sla
tion is  approved by the members of  the Legislature elected by the people and lvhose 
policy matters can be redefined as a resul t of the people voting a gove rnMent out . 
The obj ect of the civil servants is to execute policv determined bv the Legislature 
and by the House of Commons in the case of the Parliament of Canada . 

Our concern as wel l ,  Mr . Chairman , and I think this is importan t ,  i s  that 
what the government is doing is opening up for the full politicization of the 
C ivil Service and for the involvement of the C ivil Servi ce within the poli tical 
p rocess and for the des troying of wha t has been probablv the most signi ficant factor 
in helping gove rnment deal wi th the manv problems it has had over the vears . As 
a matter of fact , I think , Mr . Chairman , i f  one was to examine H. L .  Morton ' s  book on 
The History of �ani toba , the credit that he has g iven for the growth in this province 
in dealing with the administrations of the past , has been the recognition that the 
C ivil Service in i t s  non parti san way has worked for wha tever government undertook 
the responsibi li ties of government and had carried ou t and executed the policy 
determinat ions that have been given . 

Mr . Chairman , from our point of view we have seen what the government i s  
a ttempting t o  do , a n  error , a n  error whi ch I think is  recognized b y  many wi thin the 
C ivil Service who I think would want the abilitv whi.ch is expressed in the amendment s 
b rought f orward to be able to run for public office and to have that right and no t 
be penali zed because they ' ve run for public of fice . Rut who are and wi.ll be very 
concerned about the involvement i.n the poli ti.cal process and the dangers that are 
i.nherent to then1 as to whe ther they are involved or not i.nvolved . 

N ow ,  Mr . Chairman, i f  we were to go back to the la s t  election and we were 
to ident ify certain consti tuenci. es , I think that we could point out fai.rlv accuratelv 
the number of civil servants who were actively campa igning on behalf of government 
members , who were campaigning I mus t  say almost the full-time of the election ,  who 
left thei r  responsibili ties within the government and were not carrving on those 
respons ibili ties and if i t ' s  necessary , Mr . Chairman , we will name them , we can spell 
them out .  I think we could name the number of c ivil servant s who were assist ing the 
Premier ' s  campaign in Rossmere and I say that verv directlY,  it would be surprising 
to the p eople in this province . Now thev did this out of convi.ction because they 
wante d  to support the Premier - I ' m not suggesting tha t - they did this out of convic
tion but at the same time they did this to the de tri.ment of the responsibi.lities that 
were theirs 'iji'ithin the C i.vil Service . 

tell ing 

A ME�!BER :  . • .  name them , I ' d l ike to know tvh o they are . 
MR .  SPIVAK : Well , Mr . Chairman , I think that this can be done . 
A MEMBER : Hell do i t .  
MR .  SPIVAK : Look , I think that this i s ,  vou know , this i s  something , we ' re 

you it ' s  something that the members o f  the government know as fully well as 
( Interj ection) -- Oh , wel l--I 'm sorry, Mr . Chai rman , I say that very I d o .  

directly . And I say that f rom my point of view I cannot nor do I . . •  

�m . CHAIRMAN : Order plea se . 
�m . SPIVAK : Hr . Chairman , I cannot nor will I 
A MEHBER : Childish . 
MR .  SP IVAK : I ' m not chi ldi sh , I ' m no t childish whatsoeve r .  
MR .  CHAIRHAN : Order please . Can we j us t  have one at a time . 
�m . SPIVAK : Mr . Chairman , I ' m not . . •  the whole C iv i l  Service knows this , 

the civil servants know this . -- ( Interjection) -- We ll , Mr . Chai rman , I ' d  l ike to 
finish my remarks i f  I may . 

A MEMBER : Garbage . 
MR .  SP IVAK : It ' s  not garbage , Mr . Chairman , our fear is a real fea r .  Our 

fear is a fear tha t many people in this province have . And the p roblem we have is  
what is being proposed and with what ' s  been proposed m the additional aMendments 
that have been brought forward will give an opportunity in our opinion , for the 
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(HR. SP IVAK con t ' d ) . . . . •  des truction of  the Civil Service wi ll then not �ive 
t he rights to the civil servant to put him in the same position as everyone else 
but will real l y  give the f;overnme::J.t a pmver t11at i s  unHise and further wi l l  have 
i n  our op inion , and I sairl this to the Attornev-General tvhen he ''as sitting next 
to me bef ore , the :1bi litv for the C i vil Service at anv g iven tiMe to be a!>le to 
rise aga inst the Government that does not deal and negot iate with it , in a wav that 
they deem to be fair ; the civil servants have access to conf i den t ia l  informat i on 
and documentat ion - we a l l  know that - thev are part of the nolicv deci si on-making 
to thi s extent that they ' re involved in the research and in the planning stage and 
much of the inforr.1ation that ' s  .f urnished to the Government is conf idential in nature 
and wh i le one mav sav that thev take an oat h ,  the reali tv of politics is such and 
there isn ' t  anyone who has not been involved in pol i tics to know where the intensity 
of feeling , the intensi ty of  feeling that exis ts , not to understand or sense that 

. 

in an elect ion time and in support of candidate s ,  si tuatio� which will arise which 
will b reach the kind of confident iali ty we have talked about and \vill destrov the 
effectivenes s .  And ,  }!r .  Chairman,  we

-
already have had this in the last ele�tion 

when documents and letters and correspondence
-

between members of the Legisla ture 
and departments were referred to in specific and detailed cases by peonle who should 
have had no authority whatsoever to have known about this information nor to have 
had the right to be able to stand up and refer to it . 

And so I say , Mr . Chairman , and I come b ack again , the Government is not a 
normal employer . The r ight for the civil servant to be ab le to run for office,  to 
be able to have a leave of absence , to be in a p osition not t o  have los t his position 
or his j ob ,  as a result of running , and not to be penali zed with respect to pension 
arrangements and other arrangements that exi s t , is  something that in this day and 
age has to be recognized by all . But at the same t ime to allow \�hat is considered 
the full opportunity for poli tical development can and in mv belief will lead to 
the poli ticization of the C ivil Service , to  its destruct ion and will n revent 
effectively a government in certain s ituations to be able to carrv out its policy 
and will i n  another si tuation lead to the kind of confusion , mistrust and coercion 
and I say coercion wi thin the Civil Service that I believe will have a cancerous 
effect and will destroy i ts abilitv to func t ion and f unc tion properlv . 

The amendments we propose in the main are taken f rom the Ontario Act as 
is some of the amendment s  that the Honourable Minis ter has proposed again today in 
his amendments . lole have had the opportunity of examining what has taken place 
there , we f ind that there is no reason to believe that the proposals which we have 
put forward would not operate as successfully as they have there in allowing involve
ment to the extent of the ability to be able to run but at the same time retaining 
the non part isanship of the Civil Service and the abilitv to have an ins trument that 
is capable of executing policy decisions to be made by an executive and by a �aucus 
who have a maj ority and who have f ormed a government , whose policy decisions should 
be and must be executed bv the civil servants who have the administrative responsibil ity . 

The kind of conflict that can and will exist between those when they are 
supposed to leave at 5 : 00 o ' clock or whatever the MGEA agreement will provid e ,  and 
will s tart the campaign immediately against the very government who are their 
employers and who wi l l  s tart to  organize aga in s t  the very Minister who is their 
Minis ter and will start to  organize and work against the very policy that they ' re 
supposed to exec ute , makes the mos t  into l erable and s tupid suggestion that could 
possibly be brought forth . 

'iow this debate will p,o on . i t ' s  no t go in� to be fini shed _; us t tonight . But 
I sugges t  to you that the Honourable Minister of  Labour who is not here now but I 
recognize he has a righ t to leave , should examine the se clauses verv seriously and 
before he makes a deci sion that his position i s  righ t , recognize that there is 
sub s tantial merit to the position that we ' ve taken . 

MR .  CHAIR}IAN : Mr . Harion . 
HR . NARION : Well , "lr . Chairman , at the outset l e t  me say that the Liberal 

Pcrty has also some amendment s  to brin? fo rth to this sec t ion - Section 1 1  of Bill 7 .  
I think that if we follow the same procedure that we did at our last session , we 
will wait unt i l  these f i rs t  amendments a re dispensed with - these are accepted or 
re; ected - and then we will put for th our point . From the outset let me say that 
af ter having j u� t  obtained the amendments that were presented this evening by the 
Official Oppos i t ion , it would seem tha t some of  the points that we stressed in the 
debate that took place on Rill 7 are more or less incorporated and it would seem to 
me that as they are incorporated they revise or st reamline the sections that the 
Leader of the Liberal P artv mentioned had to be revised to become acceptable to the 
Liberal Party . I think that the point to make here now is tha t ,  and I certainly don ' t  



128 May 30 , 1974 

(MR. MARION cont ' d) . . . . .  want to raise any acrimony wha tever but i t  seems to me 
that we must admit that this section presently is one that can be , to say the leas t ,  
a very dangerous one . I think tha t i f  we really are intent on allowing �nd g iving 
as much f reedom to the C ivil Service as can be found in all other walks of lif e ,  this 
is great as an inten t ion b ut we don ' t  think that the entire section does that and doe: 
it well . We feel that it tends to destroy the neutral i ty of  the Civil Service and I 
think that that is not said without having f irst of all ��eighed all of the sec tions 
contained in that part of the bill and if it in essence destroys the neutra l i tY of  
the C ivil Service , what really have you left?  

I think that i t ' s  a point t o  recall that during the debate in the House on 
Bill 7 ,  it was agreed by the Mini s ter tha t there were areas in the Civil Service that 
were more sens itive than others . I think that there was--the Mini ster of  �fines and 
Natural Resources mentioned in an example he gave , a tvpewriter clerk , I bel ieve , 
where the re was absolutely no - he could see no conflict and I suppose that this i s  
s o .  B u t  the bill i tself recognizes the f ac t  that a Deputv �inister i s  a very very 
sens i tive pos i t ion and one whe re that freedom, that lati tude that we ' re looking to 
g ive cannot be given to . I humbly suggest that there are many many more posi tions 
in the 9 , 000-odd that we have in the C ivil Service tha t are highlv sensi tive and 
that with the intent and I say wi th the intent of this Bill 7 to g ive the freedom of 
action where really not giving any f reedom but reallv dest roving one of the verv very 
viable things that we have in our province , namely our Civil Servi ce . I think that 
in the House a number of the members who spoke in the debate mentioned how we should 
be pleased and happy to have the kind of quali ty in our C ivil Service that 1�e have . 
Are we intent on des troying it because we want to give what we re fer to as freedom 
of option whe re a man can become completely involved . It 1muld seer., to me f ron <·Tha t  

T have s een o f  t h e  P . C .  amendnen t  t h a t  a ;!:reat dea l o f  latitude i s  g iven : d on\', t h e  

same lines as the one that I probably lvil l  have to nrPsent and it  l·TOuld seem t o  !"le th� 
that civil s ervant becomes surelv a resi.dent of '1anitob a  on an eoual base lvi th anv 
other kind of resident of the province . He can do .qJ.most all of the things and I 
say almost b ecause certainly there are res t rictions , it calls for a res ignation , i t  
calls for permissi on i f  one wants t o  run for the Provincial Government o r  provincial 
o f f i ce or federal office . 

I think that in all walks of life , and this is again i s  some thing that each 
and every one of  us can pause and reflect o n ,  in all walk s of  life there are inhihitio 
there are th ings that we are precluded from doinp, either because of the societv in 
which we f ind o urselves becaus e of  its regimentation or because of  the offence that 
could be brought about to other people that we don ' t  seek to offend . I think that 
what is really done by Section 1 1  is nothing more or less but under the gui se of  
f reedom making i t  a boon for patronage whether the intent is  there or not . And I 
don ' t  for a moment want to stress - and I want to stress this - I don ' t  for a moment 
feel that that is at all the intent , and I mean that verv s incerely . Rut surely , the 
more you look at i t ,  the more you can see that the things that could develop were 
this to become incorporated in the Civil Service Act ,  the more you can ' t  help but 
realize the kinds of actions that could fo llow .  For that reason we cannot ,  the Lihera 
Party cannot support Section 1 1  in i ts entirety and we ' ll be forced to support the 
amendment that ' s  been presented by the Progressive Conservatives . 

MR . CHAIRMAN : Mr . Schreyer . 
MR .  SCHREYER: l.Jell , �r . Chairman , the amendment that was moved bv Mr . 

B i lton is an omnibus amendment and I will speak to i t  in its totali ty therefore and 
we will vote on it also in i t s  total i ty as one motion . And that ' s  f air enough 
because while I can admi t that there are some sections in the proposed amendment 
that are compatible with the intent and desi re of the bill , nevertheless for the 
most part that amendment is directly contrary to the whole spirit and intent of what 
we are propos ing to do here . 

Becaus e ,  and Mr . Marion I listened. verv carefully to h i s  remarks and I don ' t  
believe that he could have read the proposed amendment because i f  he had , h e  could 
surely not say that there is  scope in these amendments for civil servants to exercise 
any s igni f i cant degree of freedom and of  citizen right s . Because this amendment while 
i t  may superfic ially appear rather appealing i t  is confined and rest rained to a grand 
t otal of the very theoretical utmo s t  of 57 peopl e in the whole province . And in 
practical fact in reali ty , i t  wouldn ' t  applv to 57,  it would apply to 1 ,  perhaps 3,  6 ,  
at the very most in the order o f  10 and even that i s  stretching the point . Rut in 
the mathem�tical absolute it could apply to 57 people and for that reason al one it 
is  an absurdity.  B ecause what we are proposing in this bill i s  to extend the paramete1 
of freedom and choice and exercise of c i t izen righ ts . to the maximum numb er rather than 
to a minimum numb er of persons . 
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(}!R . S CHREYER cont ' d) 
Nmv it is said t hat the Government is no t a normal emplover and that has 

been the pretext upon which for many long vears ,  I would think eve�v since the 1 8th 
century , that there have been restrictions , restraints with respect to persons who 
are in the public service from exercising what would normallv be regarded as rights 
of part icipation in the demo cratic process and therefore rights of citi zenship in 
that regard . It is t rue that there are some posi tions of a senior administrative 
nature , of a primarily adminis t rative nature which do not lend themselves to the 
kind of  politica l  activity exercised that norma lly \ve would like to see and that is 
the reason for Section 44

-
, subsection 2.  l\ut the�e is nothing in the proposed amend

ments that would make it possible for the exercise of common sense that persons who 
are in clerical , stenographic , in mechani cal , in technica l ,  in scientific posi tions , 
non-administrative in nature and yet they are prec luded and the amendment does 
nothing in their case or cases , they would be precluded f rom the normal citizenship 
rights of participation in the democratic process . 

And as a consequence of that we have been forced to live with the hypocrisy 
for many long years . I can recal l  the f irst few elections that I was a candidate , 
you would knock on someone ' s  door , the person would be a public servant ; they ' d  say , 
, Shhhh , quiet , I can ' t  say but I think I ' 11 support you . "  Hhat manner of nonsense i s  
tha t ?  And repeated t ime and again . So le t the intent of this bill be clear . It i s  
t o  maximize to the furthest extent that prudence w i l l  a llow .  The pul l ,  yes ,  
the full normal righ ts o f  citi�en participation i n  the democratic process , t o  the 
maximum extent that prudence will allow not to the minimum extent . And this proposed 
amendment really doesn ' t  take us any further ( Interj ection) -- Yes ,  the Province 
of Ontario ' s  been mentione d ,  it doesn ' t  take us anv further than what the Province 
of Ontario and Saskat chewan were prepared to do many years ago . The right of leave of 
absence to run f(lit o f fice - is that such a breathtaking , \·Wrthwhile c.oncept that we should 
spend more than a minute ' s  time on i t .  Tha t should be commonplac e .  But that in 
itself has really very little meaning , it applies to such an extremely limited number 
of persons that i t  does nothing for the concept that we are trying to advance which 
is that a person away from his place of work in hours that are aside from his hours 
of work , at his f i reside , at his hearth and his home , in his yard and in his 
neighbourhood should h e  free , like any c itizen ,  t o  participate .  

Now there ' s  some mention about confident iality . leaked documents , that too 
is a matter of great cvnici sm because oaths are taken and if a person is prepared 
to leak documents , a person is prepared to break oaths - is there any doubt about 
that . And if a person felt s trongly enough that he is prepared to break oaths and 
therefore leak documents or to leak documents t herefore break oaths , they would be 
prepared to have done it  in 1 9 20 , 1940, 196 0 ,  1980 , it doesn ' t  matter . But I say 
this that the kind of  artificial res traints that have been imposed over the decades 
has caused more sub rosa activity than we should want as conscientious lawmakers to 
continence unless some of course get comfort from forcing people into sub rosa 
activi ty . And in any case this is merely opening up the opportunitv for the 
exercise of a right of participation . A person who feels s trongly and some do and 
I certainly respect them for it , that thev wish to maintain an aloofnes s  f rom the 
political process and I know some who do , some of them civil servant s of longstanding , 
I don ' t  fault them for a split second . But there is nothing and I have not as ve t 
he ard a convincing argument to I'lake me believe that if a person is in the public serv
ice . in the kind of work or fl c t ivi tv th<l t  has nothing to do \·1ith senior administrati on 
or sens it i ve conf iden tiill budgetarv informa tion or re lat ecl informat i on that because 
thnt person happens to be in the puhli c servi ce therefore ;may from their place of 
\vork , in their home , apart f rom thei r working hours , in their home a.nd neighbourhood 
and across the picke t  f ence fn,m their neighbour that thev are afrai d to speak . 
Nonsens e ,  '"e don ' t  have to to lerate it <my longer . 

MR .  CHAIRMAN : '1r . R il ton , did vou indicate vou wished to speak on this? 
MR .  ll iLTON : 1�ell , �lr .  Chairman , I aoorec:l.ate the comments made thus far 

but many of the things tha t the First Minister has i ust brought out , that goes along 
in the private sector too .  Just as an example , I couldn ' t  put a poster of mine in 
any store window on !'lain S tree t in Swan River nor would anv businessman suggest that 
he would g ive me his support . And one goes right alon g ,  one makes sac rifices . I 
know of men that have lost their entire bus iness , negl ected their family and evervthing 
because they go t imbued in political l i fe . Darn good men - they ' ve made sacrifices 
and this amendment tha t we put forward doesn ' t  deny the civil servant the right to 
run f or off ice but i f  he wants to run for of f ice , I believe he ' s  entitled to make 
the same sacrifi ces that the man does on civvv street . And I know the First Minister 
mus t know dozens of people as I do that make sacrifices in their own personal way 
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(MR . BILTON cont ' d) . . . . • and why do we have to bend over backwa rds for a civil 
servant if he wants to run for public o f fi ce . He should take the chance with the 
res t of us and there ' s  nothing in these amendments that I put f orward that denies 
anyone to run for o f f i ce . And this talking over the fence or through your back 
door and knocking on the door and say ,  "Oh , I 'm a civil servant , I ' ll vote for you . "  
Personally , I don ' t  bother those people , I leave them to the i r  own discretion a�d 
I ' ve never had any trouble in that respect and I was a civil servant for 22 years 
myself, under the strictest of  discipline . And so far as what my polit ical thinking w; 

or what my political a c tivi ties were , that was my business . But at the same time , 
what I am trying to do is paraphrase o r  at least b ring into c onclusion that a civil 
servant if he is  inclined toward the poli ti cal life  and do ing sorn;� thing for his fe llm 
man , he ' d  better go through the ropes like the rest of us . 

MR .  CHAIRMAN : Hr . Spiva k .  
MR. SPIVAK: Mr . Chairma n ,  I ' d  like t o  a s k  Premier Schreyer a question . 

If we ' re going to apply common-sense to the senior adminis t ration and who will be 
excluded from having the rights tha t you are now going to give to all the civil 
servant s ,  can you tell me whe re we draw the line because I ' m no t sure . He know about 
Deputy Ministers , do you go down to direc tors , to the secre tary of direc tors , do 
you include assis tant directors , where is this common-sense line going to be drawn . 

MR .  SCHREYER: I would say as a rough and ready rule that i t  certa inly 
applies to deputies and ADMs , it applies to the upper echelon of the senior o f f icer 
seri es , generally speaking that ' s  a rule of thumb . Now I would go further and sav 
that if  there is a concern about tha t part of  the echelon of  the responsibility in 
the public service , okay , I accept that as valid and then I want to put the other 
side.  It ' s  also common-sense cons ideration to be borne in mind and that is  with 
respect to a person who is  a b iologi s t  or who is a meteorologi st or who is a senior 
mechani c  or a heavy equipment operator , etc . etc . , common-sense rebels at the 
thought that that person somehow has to be either denied the opportunitv to part i cipate 
or in a sense driven underground and t o  sub rosa act ivi tv in terms of speaking his 
mind . 

MR. SPIVAK: So that in effect what we ' re reallY talking about is there ' l l  
be a substantial number o f  people who will be included i n  that and that ' s  the point 
I want to make . -- ( Interj ec tion) -- Hel l  bv the regul11tions which ��ill be left to 
the Cabinet o f  the day to make that dec ision . 

�R . SCHREYER :  Well I o ffered the idea of senior officer series of being 
a rule of thumb . 

MR . SPIVAK : Hell how many do we have in that number? 
�ffi . SCHREYER: Senior offi cer series ? 
MR .  l'AN.LEY : It could be about s ix o r  seven hundred . 
MR .  SCHREYER : I would think M r . Paulley ' s  figure is about -- ( Inter j ection)  

Mr. Paulley ' s  figure is  a good approximation . 
MR . SPIVAK: Six or seven hundred . So there are a few exceptions - then 

that would be six or seven hundred - that ' s  fairly substanti al I would think . 
Now the problem that I see in what the Premier has said and I want to 

make three points and leave it f rom my point of view and that would be this . That 
while I accept the fact that people have an oath and that the problem of whe ther 
documentation is  allowed to be leaked or information presented , I would suggest to 
you tha t in the intensitv of an election campaign and the intensitv of  the preparation 
for an election campaign , there is  a blurring of roles and a confus ion and I would 
suggest that what is  confidential and what is no t becomes a matter of  interpretation 
and with a ll the good-wil l  in the world that there wi ll be rn way in which in election 
campaigns , the civil servant will recognize or understand the ob li.<>.ation that he has 
and that ' s  one problem that I see . 

The second thing is that the opportunitv for sub rosa activitv I think will 
arise more s ignificantlY with the proposal that you have because I think the sub rosa 
activitv will come as a result of  the recogni tion by the civil servants that thev can 
overthr�\� the regime under which they are involved

·
. And I think that one of  the 

enthus ias t i c  response of the MGEA is the recognitlrm that thev ' re going to be able to 
do that and I think that ' s  been expressed in wri ting and I think that that ' s  one thing 
a government has to fear and I think that that is a problem area . 

With respect to the abi l i tY of the civil servant to maintain the aloofness 
from the political li fe ,  I would suggel'lt to vou tha t if  a politici zing oc curs a." I 
believe it will because of this - and this would be caused bv any government that did 
i t ,  not neces sarily the NDP but i t ' s  the NDP that are going to be doing i t  - that in 
effec t the ability to remain aloof wi ll be very diffi cult and wh ile you have a proposal 
as we have with r�spect to the q uestion about coercion and int imidat ion , I would raise 
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(MR . S P IVAK cont ' d ) . . .  the f lag now . . •  

MR . SCHREYER : He have that se ction too . 
MR .  S P IVAK : Yes , I know you have that section but I think it ' s  a meaningless 

secti on f rom a point in reali ty -- ( Interj ec tion) -- a meaningless sec tion . He 
proposed it in ours because there ' s  a recogni tion that they cannot be involved in 
the main within the Civil Service,  that i s  to sav they cannot campaign . But I would 
suggest tha t if thev are given the right to par t i cipate bv campaigning and by solicit
ing for funds and becoming bagmen for candidates or for a partv that . . . 

A NENBER : After hours . 
MR .  SPIVAK: Af ter hour s ,  who are vou kidding ? That wi th respect -- ( Inter

j e ct i on) -- we ll who are vou k idding ? Hith respect to the ability to rema in aloof 
that that is g o ing to be very dif f i cult . And that in effect the kind of relationship 
that shoul d exist wi thin the Civil Service in the , vou know , the com.-non determination 
to get the .i oh done , Hhatever the _i ob is �vi thin the Civil Service , �•il l become a 

p 0l i t i c:1 l batt l e  in ranv cases between tho se �-Jho a re a l oof anrl "ho can be coerced , 
those Hho are prepared to beco"'e. a c tive and to decl are the i r  nosi t i ons and �•ho at 
any given t ime mav be f avorites of the government because of that position because of 

the noli tical posi tion ,  because of their bw>'"t noliti cal position ,  because of the 
de clared ool it ical position ,  becaus e of their fnvolved Po l i t ical posft ion , and that 
it wfll be i.mpos s ible to have the kind of cooneration that exfsts wi thin the Cfvil 
Servfce to carrv out the functions that thev are to undertake . 

}1R . CHAIRMAN : Are you ready f or the question? Do we require a recorded 
vote on this?  

}IR . SPIVAK: Yes . 
MR . CHAIRMAN : Those in favor of the amendment , raise your right hand please . 
MR . CLERK: 1 ,  ') 3 , 4 ,  5 ,  6 ,  7 ,  8 ,  9 .  - '  
HR .  CHAIRMAN : Those opposed , rafse their left  hand . 
HR . CLERK : i .  1 .  2 .  3 , 4 .  5 .  6 .  7 , 8 ,  9 , 10 . l l ,  1 2 ,  1 3 .  
�1R . SCHREYER : I ' m  sorry , I ' m not a member . 
MR .  PAULLEY : So tha t  wil l  make i t  a dozen . I don ' t  know i f  the same is --

wi th those that put up their ri!l:ht hands . 
MR . SCIIREYER : Subtract one . 
MR .  PAULLEY : The maj ority in favor of oppos i ti on .  
MR .  CIIAIRHAN : The amendment i s  lost . 
�1R . PAULLEY : That ' s  righ t . 
MR .  CHA IRMAN : "!r . �farion . 
}ffi . MARION : Mr . Chairman , with the commi t tee ' s  indulgence , I would l ike 

to - and I have some copies here - move an amendment . I don ' t  need a seconder , thank 
God , I coul d be embarrassed . 

HR .  C!IA IRMAN : Proceed , Mr . Marion . 
NR . HARION :  Our amendment suggests deleting the ent ire section and reads as 

fol lows : 
1 .  No person in the public service shal l  

(a)  b e  i n  any manner compel led to t ake part in any po l itical undertaking 
or to make anv contribut ion to anv pol i ti ca l  partv or be in anv manner threatened or 
discriminated. against for ref us ing to take part in any politic�! undertaking or ; 

(b ) di rectlv or indirect lv use or seek to use the authori tv or o f f icial 
influence of his posi ti on to control or modifv the political ac tion o f  any other 
person o r ;  

or ; 
( c )  during h i s  hours of duty engage i n  anv f orm of political ac tivity 

( d )  a t  any time t ake such part i n  poli tical ac tivi ties as to impair his 
usef ulness in the posi tion in which he i.s employed . 

2 .  A person in the pub lic service who desi red t o  become a candidate for 
public o f f i ce shall be en titled to leave o f  absence f rom the date the election writ 
is issued to the date of the e lection . 

3 .  N o twithstanding anything i n  thi s  Act o r  any o ther Aet where a c ivil 
servant is declared e lected a member of the Legisl ative Assembly 

(a)  he shall be deemed to have resigned his o f f ice or p lace o f  prof i t  
under the government or h i s  employment in the pub l i c  service of the province o n  the 
day immediatelv prior to the day on whi ch he was e lected unless 

( i )  as a result of a recount upheld or an appeal theref rom under 
the Elections Act --- we ' re covering , Mr . Chainnan , all of the eventualities -- the 
Re turning Of f i cer declares to be elected a candidate not being that p !rson or ; 

( i i )  the election is set aside or ; 
( j i i )  as a result of a t rial under the Controverted Elections Act 
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(MR . MARION cont ' d )  . . . .  or an appeal for the de terminat ion o f  the j udge at the 
trial , the j udge certif i es in his report to the Chief Electoral Off icer that a 
dandidate not being that person is entitled to the seat in the Assemblv in which 
event he shall be deemed to have been on leave of absence without pay f rom the 
day immediately prior to the day on which he was elected until the dav on which the 
other candidate is declared to be elected ; or on which the election i� set aside ; 
or on which the other candidate is certi f ied to be entlt led to the seat in the 
Assembly as the case may be , and 

(b)  his election shall not be invalid not shall his seat to vacant 
nor sha ll any action be take.n to have his electi OI'. dec lared invalid or to have his 
seat declared vacant by reason only of  the fact that he is a civi l servan t .  

N ow i n  very shor t .  the other is Section 4 7  - doesn ' t  deal with Section 44 , 
Mr . Chairman . I think that OT\e of the point s that was stressed bv the Honourable 
the Mini ster of Labour was the f act that in the previous amendment permission from 
the Lieutenant Gove rnor in Council had to be obtained for the civil servants to 
run for office , this is not the case . . .  

MR .  CHAIRM&"l :  Please , j us t  one moment wh ile we get something straightened 
here , if you would . 

MR .  l1ARION : Have you the matter st raight ened away? Hell I was merely 
pointing out ,  llr . Chairman , that the right of a civil servant to leave of absence 
to run for off ice is ipso fact o ,  there is no permission to be had and I think that 
as the previous amendment was one taken f rom legi slation now in force in the 
Province of Ontario , this amendment is legislat ion in force presentlv in the Province 
of  Saskat chewan.. And of  all of  the legislation that was reviewed bv our caucus , 
we deemed i t  to be the most appropria te to follow-up the intent o f  f reedom of action 
for civil se rvants as it  i s  implied that all of the other ci tizens of this province 
enj oy in other areas of occupant or in other positions--in anv position that they 
occupy . 

I think , Mr . Chairman , tha t the amendment itself is not at all complicated 
and self-explanatory . I don ' t  feel that I should have anvthing further to add other 
than my intervention when the previous amendment was introduced . 

�ffi . CHAIRMAN : Mr . Paul ley . 
}ffi . PAULLEY : Mr . Chai rman , i t  seems to me that the Honourable Member for 

St.  Boniface is introducing an amendment to our proposals or to the proposals 
contained within Bill 7 and also that the suggested amendments that are being 
proposed to Bill 7 ,  it seems to me that my honou rable friend and I appreciate his 
concern b ut it  seems to me tha t in the amendments that he is sugges ting only partial!) 
deal with the matters tha t  are before the commit tee . My honourable friend , the 
Member for S t .  Boniface , suggests that the deletion of everything that is contained , 
almost everything contained in Bill No . 7 and then brings in some ext raneous mat ters 
dealing with such matters as may be bef ore the courts in respect of  the Election Act 
of the province and o ther anci llary matters - Controverted Electi ons Act - I think 
this is a matter that is adeq uatelv contained in The Elect ion Act , in the Controverted 
Elections Act ; I don ' t  think that the Civil Service Act needs to be cluttered un 
by the suggestions of  the Honourable Member for S t .  Boniface . 

He does raise one or two points that -- ( Interj ection) Pardon? 
MR. MARION : I ' m aggrieved , I ' m aggrieve d .  
i'ffi . PAULLEY : No , Nr . Chairman , or maybe I should . It  might be that my 

honourable friend could conceivably be af fected only he i sn ' t  a civil servant . But 
I don ' t  think in all due re spect to my honourable f riend that we need clutter up the 
C ivil Service Act with matters which are in legislat ion at the present time dealing 
with The Election Act ,  the Chie f Electoral Of f icer , the Controverted Elec tions Act . 
So I think , in all due respect to my honourable friend the ' !ember for S t .  Roni face , 

while I do appreciate sone of his observati ons as to what i s  desired i n  the <�mencJrnen t s  

thC! t h e  propn sed , I think the stron.\': par ts i ndeed of his nroposal a r e  containcc! Hi thin 

the anendments tha t h ave been proposed and 'vi ll  he nroposed bv the Honourab l e  'fc�,her 

for IHnnipeg Centre and I suggest '-lr . Chairman . that we should ''i thou t anv real 
prolonged debate reject the amendments as suggested by mv honourabl e friend . 

HR . CHAIRMAN : Are vou ready for the question? Those in favor raiRe a hand . 
:'1R .  CLERK : 1 .  2 .  3 ,  4 .  5 ,  6 .  
HR . Cl!AI�IAN : Those opposed . 
MR .  CLERK: 1 ,  2 ,  3 ,  4 ,  5 .  6 .  7 ,  8 ,  9 ,  10 . 1 1 ,  12 , 1 3 ,  14 . 
MR .  CilAIRJ•IAN : The amendment is defeated . Hr . Bovce . 
MR .  BOYCE:  I would move that Section 11  o f  Bill 7 he amended bv strik ing 

out the lvord under" in the second line o f  the p roposed new sub sect ion 4 1 ( 1 )  to 

the Act and substi tuting therefore the words " a person employe d by ' 



May 30 , 19 7 4  1 3 3  

:!R . Cl!AIR' !A:i · /\gre e d ?  
' lR .  PAULLEY Th<1 t ' s  a clar i f ic ation , ' !r . Chai rr1an , to make sure that the 

person is an enp love e .  
:·m .  IlOYCE :  I vmu l d  further move 
�!R. CllAIR.J'W! :  4 l (a) - -4 4  ( l ) ( a ) . 
�-m . IlOYC E :  I T.voul rl further �1ove that the proposed ne'" c lause 4 1  ( a )  to 

the Act as set out in Section 1 1  of !\i l l  1 be struck out and the followinf': c lause 
sub s t i t uted therefor · 

( a) from seek ino. nonination as or be inr: a candidate or supporting a 
candidate or poli ti ca l  partv in a provincial or federal ceneral elec tion or bv
elec tion anc� . . . 

� !R .  CHAlR'·!Nl : ��r . Sp ivak . 
i1P. . SPIVAK : Hel l  I want to T'1ake the point again that I made before , I don ' t  

expect the governmen t to accept i t  but I must sav '"e will  look fonvard to the f irst 
by-e lection that will be cal led af ter th i s  Ac t h�s been passed to recogn i ze that we 
are going to have an armv of civil servants knocking a t  doors f or the government ,  
and an army o f  civil servants knocking on doors against the government and against 
the pretty good canJidates . -- ( Interj e c tion) -- \Je l l  then you '  11 change the Act . 

Im . CHAIRHAN : Order p lease . 
!·m .  SP IVAK : Thi s is the first t ime a bv-- e leetion has appeared in the 

des cription and I ' r:1 sorry that the Honourabl e  !\ember for Churchill  i,; here , he can 
p,o as leep and make his contribution th:'lt way . But I nus t sav that the word by
election is a lmos t  anticipatory of T.vhat T.vi l l  h appen in the . . . 

A HEc!BER : Holsele y .  
:·!R . SPIVAK : :;ot ne cessarily i n  :Jolse ley . 
}!R . PAULLEY · AnJl.vhere . 
:m . SPIVAK : Anvwhere , right . includin7. Ros smere .  
NR .  PAULLEY : And Transcona . 
iffi . SP IVAK : And I sugr,est , ?'·1r . Chairma n ,  that the obj ect ion that we had 

ri��ht f ron the beginn i n� apolies  in this part icular section and I ap.ain sus;>.gest  
that there i s  no way that ��e can support a posi tion Hhich '?i l l  allov7 them t o  support 
a candidate , a politi cal party in a provinc ia l , federal �eneral e lect ion or by
electinn.  And I ' m  no t sure nec essari ly T.�hether this hy-e lection T.vould applv federal 
or provincia l , I ' n  not sure -- in both . 

He l l . :1r . Chairrr.an . a�ain I make the point but I also point out that 
the by--e lection beinf �1entioned nmv I think i.s fairly s ignificant ancl alMost i s  
a prelude to vlhat I think will b e  a fi?:h t among not onlv t he political parties hut 
the civil servants who '"i l l  be able to support the position and 1 really '"onder 
whe ther we vmnt the Civi l Service to c oMe dovm to that leve l . 

�ffi . CHAIR.l't-\N · ' 'r . Balkarnn . 
!1R . llAL¥-A.RAll · c !r . Chairman , night I say to ' lr . Spiv11k , �-!r . Paulley did 

not know at the t ime when the T.vo rd · 'by --e le c tion ' '  '"as inserted . It came as a result 
0f 11 le tter I re ceived f ror: Hr . Ron Can t l ie who is a me1'1her of  the Bar As sociat ion 
anJ he thotwht that bv -elec t ion shou l d  be include d .  

: w  . . CllAIR:IA:'! : : 1r . Paulle y .  
:� . PAlTLI.r:Y And f urther t o  that , :!r . Chaiman , for a point o f  c lar ificat ion 

you w i l l note that in the proposerl amend�ent contained wi thin Bi l l  No . 7 ,  it refers 
to a person . prohibits  an enployee f rom be in.": a candi da t e .  NoH this really is an 
expansion of that to include seekinf' nominat ion . At the present time there may be 
a prohib i t ion from seeking nonin:1.t ion and that i s  another reason for the . . . 

'1R . SPIVAK : . . . I think that I recop.ni z e  that part . '·!e l l  in any case 
I tha nk the honourable or the counse l  f or the exp l anati on hut I I·TOuld think thilt 
there is sone si .c::n i f ic ance to this p11rticular i ten . 

this? 

:m. CHATR'Wl · The ;Imendment as prnposec1- -p:1ss? 
'·!?.. . SP IV AI('. 'lo , ! �r .  Chai rrran , I T..mul d like the divi sion recorded a�;ainst 

?·IR . CHAIR'·IA:! :  Pass on division?  4• H l ) (h) ---pa s s : ( c ) -· 
'IR . SPT'.'AK · �lo , '!r . Chairn11n , I ' d  like that reco rded on division as wel l .  
: m. .  PAULLI:Y Okay . accept able . 
�!R . Cl!AIW !Nl · ( c )  pass on divi sion . Lf4 ( 2 )  ---
· m .  SP IVAK : ?Jo , : rr . Chairman . I tvonder 1vhy do '"e have to have Povernment 

by regulation in the se parti cular ma t ters !IS vre l l  as in sone of the others . You see 
and the Premier says , vou knmv it shou l d  applv to senior o f f icers and he made that 
maybe in n ; udr:men t that Ha s '"e l l  thour,ht out ,. and i t  nav have been a cons id eration 
that ' s  been determine d bv Cab inet when thev f in:1llv !Ipprovecl the b i l l , if they ever 
s a1� the bil l he fore i t  ."'ot into the lious e ,  and .. I T:lake tha t point because I . . . 
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(MR. SPIVAK cont ' d ) . . . . . b u t  I think i t ' s  p robablv true . I am not preparec and 
I don ' t  think that we sho u l d  be prepared in this Le g i s l a t ure to s imo l v  ac cept that 
it has to b e  de s i gnated o r  set out in regul at i ons . I woul d  rather �e� i t  spe c i fied 
and if i t ' s  senior o f f i cers that are t o  b e  exc l uded then let it he expressec i n  the 
b i l l  so that we know �1he re tve st and . 

HR . CHAIR�W-1 : ''fr . Pau l l e y . 
\fR . PAULLEY · �fr . ChairMan , I wonde r tvhether the Honour<1hle the Leader of 

the Opposi t i on consu l t ed with his c o llear,ue f roM Stvan River because the Nember f o r  
Swan River . .  

Yes . I know . �lR . S P I V  AI: : 
'·!R . PAULLEY : propo s e d  amendme nts to our propo s i t i on whi ch rea d s  as 

fo l l mvs : In 4 4  . . . 
�lR . CEAIRMA.t'l :  'fr . B i l to n ,  on a point of o rde r .  
�fR . B ILTON : He ' d  b e  the f i rs t  t o  say so , too . 
HR . PAULLEY Hhat ' s  tha t ?  
�-lR . SP IVAK : I know vrhat h e ' s  goinr: to sav , let h in say i t .  
clR . CHAIRHAN : �fr . Paul ley . 
�!R . PAULLEY · �!r . Chairma n . I tvonde r ,  my q ue s t io n  posed to t he Honourable 

the Leader o f  the Oppo s i t ion is a s  f o 1 lov1S : I vronder whe ther he c onsul t ed vrith 
the Honourable Nenb e r  f o r  Swan River wh o proposed an amendnent which said : ' Any 
C i v i l  Service employee or any employee under any a p,ency o f  GovernMent o ther than 
a deputy minister o r  s uc h  other c l asses or groups of enployees as may he des ignated 
or s e t  out in the regulation s , who de cla res his intent . 

Nmv this i s  exa c t ly in my opinion Hhat He are prono s i np: that because of 
the fact we cannot r e a l l y  d el i ne<1 te in l e r. i s l a  t i on p re c i s e  o c cup,1 t ions tvhen I s aw 
this I thought to nyse 1 f ,  tve l l  hy .Jiminy Cl1 ri s tro.a s .  the Eonourabl e ' fenb e r  f o r  Stmn 
Rive r has at least in part seen the l i gh t  of dav <1nd agrees w i t h  our cont en tion . And 

I mi{! h t  say I b e l i eve a lso that this H<1S the s t�nce taken b y  t he Le ade r of the L ihero:  
Party that u e  can ' t  tlesi :::n a t e  p re c i selv -:1rea . 

� !':!� .  CHAIP��·Lt\:J · "�--!r . �pivak . 
�-rR . SP IVA:� � �-le 1 1  i t  soun(�.r� l ik e  .�. ren s onah.l e n tr'.r-:et'.t- :�n\-1 T. th :i.nk_ tht: 

� lnnournb le ? linis ter o f  Lnl-,oqr \1To uld l ik e.  to p n. t  h i r' s c l c on t�!0 h Zl ck on h·lvir.r� 
<1 Ch i eve .:! a b rmmie noin t .  B ut the real i tv i s  tha t the pronos a l s the  1 'onour A b 1 e  
�·fer'be r  for S�van ?. iver brou�h t fonm r<' ucre �ased o n  tl�e n s sur1 p t i or. t11:1t th(' civ i l  
s e rvan ts \·m ule have n o  po l i t i ca l  invo lve",Jen t o ther t han t h e  abi l i ty t o  be ah 1 e  t o  
run f or pol i t i cal of f i ce . The proposals t ha t  t he <>overn::Jent are presen t i nr .1 re th<1t 
there wi l l  be f u l l  p o l i t i c a l  rights i n c l udin;: the involve,ent in el e c t i <' n s  1.•'Ji.ch ue 
a re ap:a ins t and tve s ay ther e f o re for tha t reason . that if in f a c t  t h e re i s  hv 
common--sense senior adr.i n i s t ra t i on p eo p le t o  he exeluded that t ha t  should not be 
l e f t to reg u l a t i on but should be spel led out in the Aet anrl th 8 t  bv the 1o1.1 v Has 
also I think the p o s i tion of the !HiEA in t hi s .  So I think t h e1 t  the e s s P n t i a l  
di f fe rence be t�1een o u r  pos i t ions i s  t h e  fact that H e  were not p repa red to a l l m-r t h e  

f u l l  pol i t i ca l  r i gh t s  in t h e  s e n s e  tha t the goverm'lent i s  propo s i.n::c . tve �Ve re 

going to simply a l l mv the ab i l i ty f or t he'". to he ab l e  to run for p o l i t i c a l  o f f i c e .  
Having said that I think th11t exp l a i ns o u r  pos i t i on and exp lains the reason why 
the nece s s i ty of regul a t ions spelling this out in d e t a i l  and unt i l  they are , Mr . 
Cha irma n _  I don ' t  think we sho u l d  be asked to approve i t .  

}fR . Cl!AIR�IAN : 4 4 ( 2 ) --pas s .  On division? 
'lR . BOYCE : I tvoul d move , Hr . Cha i =a n ,  that the proposed netv sub s e c t ion 

4 4 ( 3 ) to the Act a s  set out i n  S e c t i on 1 1  of B i l l  7 he amended : 
( a )  by ad d i ng ther e to imme d i a t e l y  

the reo f t h e  wor d s  ' tvhere he i s  nomi nated a s  
( b )  by a d d i ng there to imme d i a t e ly 

thereof the words where he is nominated a s  

a f t e r  the l e t ter 
a candidate ' and 
a f ter the l e t t e r  
a candida te ' ' .  

a 

"b
' " 

in th£> fourth l i ne 

i n  t he seventh line 

MR. PAULLEY : The purpose of this , �1r . Chairma n ,  I bel ieve \!r . Balkaran 
tvil l  exp l ai n .  i t ' s  to t i dy it up a l i t t l e  h i t so t ha t  a f e l l o<v doesn ' t  have to be 
on a l imb f or a period of t ine that if he is not noT'linated �1el l  then h e  can come 
b a ck to Civil Serv i c e  rather than t o  have Hai t .  I s  that not corre c t , :fr . B a lkaran? 

HR. BALKARAi� : B a s i ca l lv . 'lr . Chairr:an . aRain this tva s an ob servation nade 
by :-lr . Ron Can tl i e  t o  me . lie sa i d  t ha t  the sub se c t ion a s  it now reads twuld alT"os t 
require a civil s e rvant ·to come tHi ce or make two a pp l i c a t i ons for l eave . 

}ffi . PAULLEY :  Ye s ,  i t ' s  c l a r i f i ca t i o n .  
�1R . CIIAIRMA.� :  The amendment as proposed--pas s .  4 4  ( 3 )  a s  amended--pass . 
�lR . IlOYCE : I wo u l d  move , ''lr . Cha irman . . .  
HR .  CI!AIRNAN : 4 4 ( 4 ) - - Hr . Bovce . 
�lR . BOYCE : I tvoul d move . '!r . Chai.rman , that propos ed new sub se c t i ons 

4 4 ( 4 ) , (5) and (6) to the Act a s  set out in Section 1 1  of B i ll 7 h e  st ruck out and 



May 30 , 1 9 74 

(HR. BOYCE cant ' cl )  . . • .  the f o l lm�inP subsec t i ons be sub s t i t u t e d  there f o r :  
S o l i c i t ing o f  funds 4 4 ( 4 ) . A n  enp loy e e  in t h e  C ivil Service o r  a person 

enpl oyed by any a ?. ency of the governr.oent nay , outside h i s  norma l o r  regular \·mrk ing 
hours soli c i t  f unds f o r  a provinc ial or f e deral polit i ca l  partv or candidat e .  

Reins tatenent o f  unsucce ssful c andida t e . -- ( In t e r i e c t fons ) -- You want 
it c l ause by c l ause to r:wve these anendnents . 

135 

�!JL Sl'IVAK: Ye s .  Nm1 I Honder i f  the governrn.ent ' s  go ing t o  ind i ca te 
to us �1ha t  happens to an emp l oyee in the C iv i l Service or a person emp loyed by 
an agency of the Gov ernl7lent who in h i s  normal or rer:ular working hours so l i c i t s  
f un d s  f o r  a provinc ial or f p de ral p o l i t i ca l  p a r t v  o r  cand i date ? 

:-m . CHAIR'·�AN : �!r . Paul l e y . 
'!R . l'AULLEY : I �nmld sug f' est . l·1r . Cha irman , i f  he does that he lvi l l  have 

to s u f f e r  the consequences of his violat ion of a princip le e s t ab l i shed and . . 
'1R . S P IVAK : lvha t p r inc i p l e ?  
�'R . PAULLEY · The p rinciple is that an enployee onlv mav , t h i s  i s  the 

t ransve rse of th is , only f'lay s o l i c i t  f unds out s i de o f  his normal and rep,ular lvorkin.e; 
hour s ,  s o l i c i t  f unds f o r  a p ol i t i cal or f e de r al party or candida t e . 'low then in 
acco rdance \vi.th the basic concep t container! lvithin the C iv i l  Serv ice Act he would 
be sub i e c t  t o  disnissa l .  

'IR . SP IVAK : I think that ' s  j us t  hogwash . 
�1R . PAULLEY Pard o n ?  
HR . S P IVAK : I think that ' s  a bunch o f  ho9;wash . 
�-!R . l'AULLEY · Hell you mi gh t think i t ' s  a bunch of hog\vash , '!r . Chairman . 
! 1R .  S P IVAK : I meRn you .i us t s t and up and !'1ake a s t a t ement and then we 

have to a s s ume that tha t s t a te!'1ent ' s c orre c t . Now let ' s  und e r s tand \vha t you ' re 
sayi nr: . The basic principles that are i.r:1p lied in th i s  Ac t that override everything 
t hat happens . The r e  is no - - as I would understand i t , the re is nothing in the Ac t 
tha t would s ug g e s t  that an e!'1ployee c an suf f e r  as a resul t o f  his - in the normal 
re�ula r working hours s o l i c i t ing funds for provincia l .  federal p o l i t i c a l  p ar t i es . 
And there ' s  no prohibi tion , there is a permi s s ion to do i t  outside of his normal 
regular \·m rkinr. hours b u t  I do not believe that that nec essarilv applies a p r oh ib i t i on 
that dur ing his normal rer,ular working hours that he can . And I wonder what prohibi t i on 
yo u have that an employee is in a posi t i on to s o li ci t funds f o r  a provinci a l , f e deral 
pol i t i cal party or cand i da t e  f rom people with whon he does busine ss o n  beha l f  o f  
t h e  g overnment . 

HR . PAULLEY ·. 24 ( 2 )  I b e l i eve o r  24 :l.n the present Ac t ,  the prine Act . 
Re,-:ulat i ons re con duc t o f  members , the c otPH i s s i  on sh a l l  by regulat ion e s t ab l i s h  
s tand ards of conduc t f o r  t h e  members o f  t h e  C ivil Service f o r  t h e  purpose o f  maintain
ing d i s cipl ine within the Civil Service . 

2 4 ( 2 )  The cor.rmi s s i on shall by regul a t i on e s t ab li sh p enal ties to be 
imposed by the comm i s s ion or enploying authori t i e s  for breach o f  dis cipline b y  a 
nenbcr of the C iv i l  S e rvi ce and such pena l ties shall be ir-�posed f a irly and unifomly 
throughout the C iv i l  Serv i ce . 

I th ink . Mr . Chairman , tha t is amp l e  c overage for this part icular sect ion 
\vhe re there is a penalty c l ause con tained in the pr il'1e Act as we have i t  at the 
present t ime . If i t ' s  not severe enough or suf f i c i en t  enough . I ' n open to sugges tions 
but I do be l ieve . 'ir . Chai rman , tha t there 

C!R . SPIVAK : S t i l l  hogwa sh .  
:·!R . PAULLEY : . . . He l l  i t  r..i ght be ho gl-msh ,  i t  . . . 
l1R . S P IVAK : . . .  the comm i s s ion , not the g overnnent , i t ' s  the commission . 
�Ut . PAULLEY · Ah , but vmi t  a minut e , Hr . Chairman , I would suggest in all 

deference t o  my learned f r iend in l m.r whi ch of course i s  obvious that I am not , when 
He a dopt t hese amendments as I sug g e s t  i t  l'lay be , that when 1ve a dopt the s e  anendment s 
then the onus and re sponsib i l i t y  for carrving through the intent o f  the Civil Service 
Act re s t s  lVi th the corun i s s ion an d thev are charged wi th the responsi b i l i. t v  of so 
t�o ing . 

:�m.r we have been c ri t i c i z e d . may I sur,ges t ,  1·1r . Cha irl'1an, that the g overn
ren t is interf e ri n�. , '"" hnve a::reed th<1t 1ve e�re g o i n g  to h !l ve an expanded c o� i s s ion 
and I HOu l d  s u g � e s t  tlw t t h e  re sponsib i l i ty f o r  t h e  conduct o f  t h e  et�p loyees w i l l  
be vc stec: in tllat  c onm:l ss ion i n s o far as d i sc i p l ine for non-- conp liancc Hith the law . 

: \!L CHAIR'tfLJ · : i r  . .Torp:cns o n .  

: rr:. • .TORGP1SO:\ · · � r . Chai r · c m , the ' 'inis tcr has su:cg cs t ed  or the 'l:nen<hcnt 
s (1 v s  t.h;J t .1.n c•; p l ovcc in the Civil  Servi c.c or  ;1 � e rsnn enp loye d by on:-'" n n,cnc�1 o f  

t l 1 c  : � , ") \1'e i-n:·:t· n t  '""1,'1V o u t s i · l e  h i s  '10r>::tl n r  re�� 1 l :1r \·Jork inr-: �1onrs sn1 i.c i t  funt�s f o r  a 

p ro·. ri 'lci:l l. f e , ' e r a l  ool i t i ca l  pilrt v or 'l C 'lnt' i ,Jate . nu ts ide of h i s norn1al or r e p u l ar 
1.-7o r k i n .r- h ours does thn t r-,c� a n  thnt if he .i s  \vo rkinr: ovcr t i111e rtnd ,r- e t t inQ t ir!' e and a 
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(MR . JORGENSON cont ' d ) . . . . . half for that that he is then free to solici t f unds 
HR . CHAIRHAN : Hr . Paullev . 
MR .  PAULLEY : !.Je l l  I would suggest , Mr . Cha irman , that the Honourable '1emb1 

for Morri s may have a good t echnical point but I l�oul d SU?Test ,  I woul d suggest 
common-sense would be the appli cater that i f  he ' s  working overtime that i udgment 
would be that he ' s  still working nomal hours even though he ' s  get ting time and a hal 
for that involvement . 

MR . CHAIRMA.'< :  Hr . Spivak . 
MR . SPIVAK : Hell . �!r . Cha i man , I Hou ld sugf!;est that i f  there is--if this 

provision i s  put in which specif i callv allolvS an employee to soli ci t f unds that if 
an employee did solicit  funds outside of his nomal regular--if he did solicit f unds 
in his normal regular working hours that there is reallv no penaltv that can be 
expected to be enacted by the commi ssion , vou know, there ' s  no orohihi t ion against 
him soliciting f unds and i t ' s  not put in a negat ive wav ,  i t ' s  implied from what the 
Minis ter--or from the posi tive words that are put here and from the implication 
that the Minis ter suf!;gest s .  

And I want t o  know bring up the next point and I think this i s  one o f  the 
most a troc i ous parts of this proposal . The government is no t a normal emplover ; the 
people who work for government are not in a posi tion,  are no t necessarilv in manv 
cases in the same oosi t ion as normal employees . Thev are involved in government 
prog rams in which s ub stantial sums of monev will he passed through the i.r hand!'l on 
the basis of discretion to be exercised by t hem . The d i scretion that ' s  exercised 
by them deals with the interpretations of  a myriad of government programs and what 
you are now s ugges ting is that the employee or the civil servant involved in handling 
moneys , exercis ing dis cretion with re!'lpect to the agencies in government , can outside 
of the normal regular working hours soli ci t monev f rom the verv people whose di scre ti ·  
-- f rom the very people with whom t he C ivil Service and they exercise the discre tion 
will have provide d  sums of money to . 

And I wonde r ,  Hr . Chairman , whe ther vou reallv want this to arise and le t ' s  
try and look through all the kinds o f  examp les that can ari!'le . And , vou know, these 
are all hypothet i cal but , you know , they involve everv department . And the Depart
ment of  Industry and Commerce . there are now basic grants that are g iven to a whole 
series of industries for TAG grant s and for a varietv of o ther programs . The 
individuals who make those decisions are now in a pos i t ion to go to  those corporation! 
after the working hours and to s uggest to them that it ' s  in thei r interes t  to support 
the polit ical party for whom they ' re so lici tinf!; funds or the cand idate . 

MR . PAULLEY : Thev do that an��av and alwavs have . 
MR . SPIVAK : They do that anyway. 
HR. PAULLEY · And always have . 
HR .  SPIVAK : I would suggest to you that they have not . I lvould sugge st 

to you they have not . . .  
}ffi . PAULLEY: I s uggest they have . 
MR .  SPIVAK : . . •  and I would l ike the examples to be brought forward bv 

the Government that says that they have . Because I would sugge s t  that thev have not . 
I would suggest to you that in the main the c ivil servants have not soli c i ted;  I 
would suggest to you that what has happened in c ertain situation s  and I mean we ' ve 
had examples of tha t ,  there are p eople on behalf of a poli tical partv tvho may have 
so licited f unds but I would suggest to vou that the c iv i l  servants have not gone out 
to sol i c i t  the funds that they have the�selves , in thei r  discret ion . disbursed . 

Now le t ' s  go into , you know, we can go into the whole myriad of programs 
of the Health and Social Deve l opment Department and the discret ion tha t ' s  exerci sed 
by the social worker when they have to diburse money and the ahi li tv that they have 
in those s ituat ions where the k ind of influence that thev have over the lives of so 
manv people to s uggest that money should be given . Now vou know vou mav say wel l  
that ' s  ridi culous , i t  won ' t  happen . \�e ll I suggest to you that i t  can happen and 
it can happen when there is a pos i t ive statement that sugges t s  that a civil servant 
can outside of hi s normal regular hours sol i c i t  funds for a provincial  or federal 
election and there ' s  no prohibi t ion prevent ing t hem from solic i ting funds from the 
very people with whom they ' re involved . 

Now, vou know , you want to go through all the programs - shall we go 
through the Ap;rlcul t ural Cred i t  Corporation ?  Shal l  we go to the s i tuation where 
the civil servant who has to make the discret ion as to whether a land lease wi l l  be 
allowed .or whe ther f unds will be allowed shall he in the posit i on to go ahead and then 
after the working hours to come back and ask for support for a candidate ?  And do 
you want to suggest to me that that ' s  been happening now. Are you goin� to suggest 
that that ' s  reallv happening now? No, well I don ' t  think i t  has been . But I . . .  
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MR . PAULLEY : �o more now and no more in the f uture and it di d in the past . 
MR . SPIVAK : In the future i t ' s  positive , thev can do i t .  They have the 

ri�ht now to do tha t ;  thev have the right to soli ci t  money and there ' s  no thing improper 
in soliciting money f rom the very people wi th whom they wi l l  have dealt and with whom 
they have made a discretion . Now ,  you know , we can go on and on and on . 

Let ' s  take a look at the S tudent Emp lovmen t Program .  Houldn ' t  i t  be very 
easy for someone who is exercising the discretion as to whether a s t udent wi l l  be 
given employment under a STEP p ro�ram or what have vou to suggest that it  will be 
in the interests of  the individual to suppor t  the candi date �•ho 's  runninp in this 
cons tituencv or that . There ' s  nothing wrong in this par ticular p rovi s i on ,  they can 
do it and vou think that that ' s  right . \Jell 1 suggest to vou and I said before that 
government is in a very d i f feren t position than business and the ki.nd of programs 
that we ' re t alking about , you '  re asking nm,r by this pa rticular pos i tion and because 
You ' re not prepared to re strict  it at this stage , to lim i t  i t . You ' re asking now 
f or the crea tion of  p roblems that will be so severe that you ' re not going to he able 
to poli ce or corre c t . If vour intent is to  say I want to g ive to the civil servant 
the full poli t i cal right like everyone else , then vou have to reco�nize that there 
has to be some k ind of prohibi tion on him basicallv going to the verv oeople that he 
deals wi th in the exercise of his discretion dea li�g with the hundreds and thousands 
and in some case millions of dollars tha t he wi l l  have the right to disperse and not 
al l owing h im the oppor tunity to exer cise �•hat will in effec t  be b l ackmail in the 
solici tation of funds and that <Vill happen . It has not hanpenec\ so far and I would 
l ike to know the exanples that the Honourable ··\i nis te r  of  T�abour says thev have been , 
to he able to c i te -- (Inter i ection)  -... Yes ,  to he abl e  to cite that . 1 want them 
to be ab le to c i te those examples . -- (Interj ection) -- Hel l  I �mnt him to cite the 
e:mmp lcs in the Depar tment of Incus t rv and Commerce and T ''ant them to c i te the 
examplPs in the Department of Health and Social Developwent ; I �•ant them to c i te 
in the Department of Agriculture or in the Agricultural Cred i t  Corporation .  For what 
vou ' re saying in thi s  pCJ rti cular provision i s  that thev should h rlVe the righ t  to 
do that . And in do:l.ng this , vou ' r e  going to destrov , vou know , I think in my op inion , 
destroy a re la t ionship tha t has exi st ed with government which in the main have , in 
the deal ings with peop le , have felt  t ha t  a t  least there i s  the non partisanship and 
the impartiality in the �•av in which discretion i s  exerci sed and you are going to allow 
for someth ing which I s uggest w i l l  he a cancerous kind o f  growth with respect to the 
proper f unct ion of the civil servan t .  

HR . CHAIRMAN : Hr . Pau l ley . 
MR .  PAULLEY : You know, Mr . Chairman , it sometimes amazes me , maybe i t ' s  

be cause o f  the hour of  the evening , ei ther I ' m getting a l i t t le f oggy-brained , if I 
have a brain , or whe ther mv honourab le friend i s  likewise because ac tual lv , vou know , 
and I would have no obj ection , !-fr . Chairman , if the Honourable the Leader of the 
Oppos i t ion �•ould suggest tha t  there be a s li gh t  chang ing in the wording of this section , 
a more direct prohibition during working hours , the way the section is suggested at the 
present t ime maY outs ide h i s  normal working or regular working hours . I f  he would 
agree to a change ,  I ' m amenab le to i t , that no emplovee shall during h i s  workinp; hours 
solici t f unds that which woul d  achieve the same resul t .  

Now actuallv though i f  we real ly analyzed the argument o f  the Honourable 
the Leade r of the Conservative Party , the Leader of  the Ooposition , if we reallv 
an alvzed 1<ha t he has said , he said , can you show bv wav of example , this tha t or the 
othe� what has happened in the pas t ?  And

-
I said very looselv , 1 think that it has 

been don e .  And I would sugges t  tha t  notwithstanding this clause that civil servants 
i f  they were wont - no ma t ter what the i r  connection was - if thev were wont to go to 
the arch itects re ferred to bv my honour able f riend f rom Hinnipeg Centre , i f  they 
wanted to go to the respective automobile dealer with whom the Department of Pub lic 
Works have an associat ion for the purchase of  cars , I can ' t  be convinced that in the 
past that some civi l  servant s or some pol i ti c i ans because of their inf luence in 
government and thev could conceivably have been Hinisters of Industrv and Commerce 
or 'lini s ters of Labour who technicallv of course are not c ivi l servants but really 
are tarred wi th the same brush or feather have obtained f unds f rom private industrv 
because of their connect i on wi th government . 

N ow reallv �•hat mv honourable f riend ha s said in mv opinion , Mr . Chairman , i s  
derogatory of o u r  c i v i l  servant s .  He ' s  imouting that bv vi rtue of this particular 
c laus e tha t our civil servants are going to s tart out - I believe it was the Hember 
f or Roh lin with the moneybags satchel under his arm to deliberately soli c i t  f unds . 
I have more faith.  

HR . SP IVAK : Rut thev are ent i tled to do i t  . . 
HR .  PAULLEY : I say , Hr . Chairman , that bv this parti cular section we 
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(MR . PAULLEY con t ' d ) . . • • .  recogn i ze a full part i cipation o f  the civil servants 
outs ide of  their normal working hour . Hhy should the Honourable the Leader o f  the 
Cons e rvative Pa rty who is engaged and does receive a p i t tancv , I would imagine , as 
Leader of the Opposit ion he in a more privileged position simply because of that 
involvement . And I suggest ,  M r .  Chairman , that if mv honourable f riend want s to 
make this in reverse tha t an employee of  the Civil Service or a person en�aged shall 
not during his working hours - and that would cover the point raised bv the '!ember 
for Morris ,  that is dealing with the overtime hours - soli<':i t funds , I ' m  prepared to 
ac cept that but I ' m  not prepared to accept the arguments of the Leader of the Oppos i t  

HR . CHAIRMAN : Mr . Spivak . 
HR .  SPIVAK: Mr . Chairman , the Honourable �Unis ter of Labour in h i s  usual 

way made the case for us , I mean he presented it as st ronglv as anvone could sugges t .  
- - ( Interj ec t ion) He ' s  basically saying that in respec t the civil servant can 
now solicit funds from the very people with ��horn he ' s  dea lt td th , t�i th whom h e  has 
had to exerci se a discre tion in carrving out a government program and tha t there will 
be a perfect righ t on his part to sol i ci t  f unds . 

MR .  PAULLEY : No , I 'm not saying that , I didn ' t  sav tha t .  You ' re miscons tr• 
ing my words . 

says . 

MR . SPIVAK : h'e ll that ' s  whil t this clause Aavs . 
�ffi . PAULLEY:  No , it doesn ' t .  
MR . SPIVAK : Oh yes i t  does . It provides that . That ' s  exac t ly what i t  

MR . PAULLEY : A l l  i n  the eyes of the beholder.  
MR .  SP IVAK : No , no , no , i t  savs 
l·ffi . PAULLEY : Damn right it i s .  
MR .  SPIVAK : . . .  a perfect right to do this , that there is nothing wrong 

wi th it and I suggest that if you want to talk about the basic understandinz of civil 
servants and sor t of the um�ritten rule and the t�ay in which thev plaved the l!ame 
and I would admit tha t  there are problems , t here probablv are some people who 
ignored that unwrit ten rule . Civil servants did no t solic i t  monev , they recogni zed 
that this was no t a func tion tha t they should be undertaken ; they recognized that 
that would be in error ; thev recognized the impropietv of it and what vou are now 
doing is permi tting an opportuni tv and lep.itimi zing some thing which will allow people 
without any compunct ion , t.ri thout feeling in anv way that thev are being 1 mnroper 
or even uns crupulous to solicit money from peonle who have received the bene fits 
of  the government program as a resul t o f  the exercise of the discreti on of  the civil 
servants and I suggest to vou that that ' s  wrong . 

MR .  CJIAIRMAt" :  Hr . Schrever . 
MR . SCHREYER :  Mr . Chai rman , you know of course it is relatively easv to 

be bo the red by the implicat ions of this secti on . 
MR . S PIVAK: Yes . 
MR .  SCHREYER: Yes , but before you anstver too oui cklv I would sav that 

it is possible in all conscience to be bothered with everv aspect of  fund rai sing 
and the polit ical process of  our democratic sys tem as it now exists . If vou want 
again to single out civil servants why s top there ?  Because if a person is ethical 
and whether he be C ivil Service or poli tician or neither , then vou have a problem . 
If they have a sense of ethi cs then it doesn ' t  matter t.rhe ther thev he civil servant , 
p ol i tician or neithe r .  And so that ' s  really the ouestion . lfuv should one now drag 
in the probabili tv of coercion . Is coercion anv the more acceptable if i t ' s  
exercised bv a poli tician and a politician ' s  in a position t o  exercise coercion 
if he has no sense of ethics . And i f  he has a sense o f  ethics , he will not and so 
will a civ i l  servant not .  And , �·!r . Chairman , let no one pretend that und er the 
sys tem as it now ob tains and has for a long t ime and I in despa i r  acce p t  the f ac t  

th a t  i t  will c o n t i nue inde f i n i tely i n to tlw fu ture . ' ! e  h:lVe a h j  t anrl m i s s  .:J �a in 
beh i n d- t he-scenes t vne of funcl rai sin� svs tem for the oo l i ti. cal proce s s . 

HR .  PAULLEY : l·:e chanf!ed our Ele�ti.n,-,. Ac t , disclosure of cont r i b u t i ons . 

�!R . SCHREYF: R :  Yes , but s t i l l  the manner i n  tvhich contributions are sou�ht 

it i s  such that people t.rl. ll not make contri butions - S<J'ne peoole Hi. l l  - hut manv •�i l l  
not make contributions if they are enf!aged in anv kind of activitv , commerce or 
whateve r .  They do not like to make contributions unl ess thev can make it i n  a l.rav 
in which i t  bc�omes known to those who are engaged in polit i cal  act jvitv . �lost  
people resi s t  the idea of  making anonymous cont rib ut ions , do we insi st on being naive 
�nd hypocritical about i t . If a firm X whether it he headnuartered in Toronto ,  
Mont real o r  Winnipeg , they make a contribution thev usuallv want i t  to be verv much 
known by those t.rho reallv don ' t  want to know about it . They want it to he known . 
And those who go about collecting funds , they have to be puirled in the fina l analvsi s 
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(MR . SCHREYER cont ' d) . . . . .  by their sense of ethics and t ha t  the 
necessity o f  them being guided by e thics is as great f o r  a p o li tician as i t  is for 
a civi l servant or for a ci t i zen '�ho i s  nei ther and that ' s  the main point . 

'1R . Cl!AIRJ'1AN : '1r . Jor genson . "'r • .1 orgenson I wonder if you ' d  ho ld i t  f or 
a moment 'I'Nhile we have a tape chang e .  (He don ' t  d e l e te the expletives e i ther . )  
Would you proceed M r . Jor genson p lease . 

:m . . TORG.ENSON :  '1r . Chairman , the Hinis ter of Labour sugge sted that when 
he last spoke that the l a tenesl'i of the hour is beg inning to c onfuse h im somewhat and 
t hen he p roceeded to ove r  demons tratp that verv point when he suggested that the 
amendment that is now be fore the commi t t e e  was there to provide an opportuni tv f or 
civil servants to solicit funds for a p o l i t i ca l  party . But then on the heels o f  
that remark h e  sug g e sted n o  civil servant with anv e thics a t  a l l  would even think o f  
do i ng such a thing . 

NR .  PAULLEY : I didn ' t say that . 
HR . JORGENSON : We l l  i f  tha t ' s  the case then whv is the amendment before 

us in the f i rs t p la c e .  
MR . PAULLEY : I said t hey h a d  some ethics which i s  di sputed b y  vour leader . 

I have more f aith in the civi l servants than your leader has . 
MR .  JORGENSON : vlha t vou ' r e suggesting then is that you have more faith 

in the Civil Service than t o  carry on what i s  p rovided f o r  in this amendment .  Why 
then do you propose i t ?  

i'IR . CHA IRHAl'l : Hr . McGi l l . 
HR .  HcGILL : Mr . Chairman, !·!r . Jorgenson ' s  point is i us t  the point that 

'�as going through my mind . He have ha d some great f ai th expressed in the ethics 
of the people who may be a f f ected bY this clause but in the s ame , almost in the same 
v o i ce , we by applying this amendment issue an inv i ta t i on almo s t  to chal lenge that 
ethic , you know , i t ' s  a lmo s t  an inspiration ; if we have faith in people ' s  e thics 
that the emp lovee who i s  charged with dist ributing pub li c  funds or pub lic contracts 
that he wi l l  no t go b a ck at some future el at e  and say , we l l  nm? we ' ve done something 
for you perhaps vou ' d  be prepared to do something for us . \�e realize that ' s  a 
bad thing , why do '�e almo s t  have an invitation in the Act here to en[J:age in such 
activitie s .  It seem s  t o  me there ' s  an invita tion a lmo s t  imp lied here and i t ' s in 
eo 11tradic tion to the high ethics tha t we a l l  feel and hope do exi st among the c ivil 
servants . 

HR . CHAIRMAN : Mr . Paul l e y .  
MR. PAULLEY :  You know , �-!r . Chairman, I ' m  somewhat surp ri sed a t  l i s tening 

to the Member for Br andon b e cause one o f  the very reasons that we are propos ing this 
amendment is be cause of som�> of the speeches that were made by the members of the 
Conservative Party p ar t i cula rlv dur i ng considerat i on o f  B i l l  N o . 7 .  I we l l  reca l l  
and I bel ieve my honourable f r i end f rom Brandon \.Jest made this remark that - and 
also the Mer.,be r  for Roblin in a verv emot i onal outburst during the debate on No . 7 
f i gured , visua l i ze d  a civil servant who woul d  have a bag for the receint of dues or 
at least l icense fees on one hand , side of the wiclr e t , and another carpet-ha� for 
the rece i p t  o f  pol i t i ca l  funds . And the an�ument a t  that particular time that this 
,.;ould run bevond all due control and one of the reasons '"as , Hr . Chairman , and I 
can ' t  understand mv honourable f r i end s tha t  one of the reasons for th is is that in 
this particular instance , we did li sten I be lieve to the Member f or B randon Hes t ,  
the Memb er f or Rob l i n  t o  prevent s o l i c i t ing during working hour s and this was their 
maj or thrust at that p a r t i cular time , :-1r . Chairman , and that i s  why this i s  here . 

MR . CHAIRHAN : Mr . Johnston . 
HR .  F .  J OHN STON : '"!r . Chai rman . the Minis ter usuallv s t ar t s  out hv saying , 

I ' m  surp rised' and I ' m surprised a l so . I ' m  surprised that the beat inp- a round the 
bush and the lack of f ranknes s  on the d i s cuss ion from the s id e  of the government , 
I ' m  looking at B i l l  73 whi ch is hrou.cht in by Bui lding and Hob i le Homes Act which 
has bui l ding i nspectors which have powers by the "'ini ster but the building inspector 
has powers , the road inspector has power s .  the liouor inspector has powers and for 
thi s  man to g o  aro und c o l l e c tinz f o r  a p o l i ti c al nartv a f ter hours with no ma l i ce in 
his mind at a l l  saving to the man he calls on : ''Hould you like to donate something 
to a p o l i t i cal party? ' Hhat position does that put the person he ' s  asking in? 
Now l e t ' s  not ; us t  beat around the bush and have some of t h i s  ouie t ,  nice �arbage 
t a lk that the Minis ter keens \Jander in�: around wi th . Those are the f acts and i f  vou 
don · t be lieve it , read vour own B i l l  7 3 .  

HR .  PAULLEY · I m l i s tening to garbage now too . 
'!R . CHAIRMAN : }1r . Bovce . 
"!R . BOYCE : '-!r . Chairman , notwi thstandinp <Jhat is printed here , I would 

s uggest that "'r . Johnston asked for candor . If the case could be made that some 
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(MR . BOYCE cont ' d) . . • . •  civil servant was involved in receiving a $ 35 0 , 000 
con tribution s o  tha t the m i lk producer s  in Hani t oba could 2;et $5 m i ll i on inc rease 
in the price of the i r  milk , if the case could be nade that a civi l s ervant in the 
Province of Man itoba was instrumental i n  g e t t ing the Auditor-General--thf> Provincial 
Auditor to back off and a contribution was made , I would suggest that the government 
would f a l l . You know , i f  the opposi tion can make the case that this doesn ' t  i n  fact 
occur and the p ub l i c  agrees that what you ' re suP"gesting wil l  occur , does occur , that 
this is a control tha t i s  bui l t  into the t o ta l  system . And I see vou shaking your 
head .  Now , I said in the House , I said in the House that no matter what vou pas s  
i n  this b il l ,  it ' s  going t o  come down t o  a matter o f  the integritv o f  the people that 
are involved and if the opposi tion can make the case Jn anvthing , the government i s  
becom i ng l i able and the p ub l i c  �•i l l  ei ther be lieve i t  or thev Hi l l  no t .  Because 
there is othe r nuances i n  this that vou could drag in , it i s  i us t  s o l i c i t i n �>; and that 
is a legal concept in i ts e l f . l·lhA t does soli c i t inP" nean? It • s a ma t ter of seman t ic s  
a n d  syntax what s o l i c i ting means . I t  means that soneboJv pursues sor.Je th i n" ,  a c tive l v  
s o l i c i ts . The word i ts el f  s o li c i t  means to hecomf' j nvo ] ved i n  A tvnr> o f  conve rsa-
tion ld th sor,ebodv tl:at vou r e  r;o i.n� t o  convi.nce then• t hA t thev sl10ul r' d n  ·,•ha t vou 
lvan t .  -·-- ( I n t e r j e c t i on )  - --- The la•.·7 is  s ilent on sonphod v r, o i n <:>  dmm the h .i �!mav 
as a r-r:�der and someborlv s t o p s  them on the s tref>t a nd savs . ' h ere ' s  a f ivf' dollar 
contrihnt i o n . I t  d oesn ' t  s ay a nything abou t receivi n g  contri buti ons : it SAvs 

s o l i c i tin? contribut i ons . 
B u t  nevertheless i f  the oppos i t i on <tt some f u ture point in t ime can make 

the c ase that there i s  a rela t i onship be t1.rero•.n unreason.>blf> <>_ove. rnment ac tion and 
the se contribution s , then 1 woul d suP-;ge s t  the governnent is l i able . Rut vou ' re not 
goi ng t o  change it by, you know , chancdng the 1.ro rds of t hi s Act - whe re the working 

hours o r  some thing e ls e ,  vou ' re not ROin.R to change anvthin.g .  So , Hr . Chai rma n ,  
�v e  could s i t  h e re a l l  n i gh t  and I sugges t  lve call f o r  t h e  ouest ion o n  this s e c tion . 

�IR . CHAIRMAN : H r .  Spivak . 
l•1R . S P IVAK : �-�el l  I t h ink the . . .  case lvh i ch was refe rrecl to hv the 

member b rinRs up the point and I thi nk we ' ll make i t  and then -- �o , no , let ' s  
make that p o i n t  because i t ' s  exac t l v  what vou ' re savi nP . You ' re saving that the 
pub l i c  would not buy that propos i tion but what vou ' re now bv law saying is tha t 
i t  will be lega l . Yo u '  re saying i t ' s  going to he legal bv law -- ( Interj e c t ion) 
yes , wha t I ' m sayi ng , I ' m saying that your case which vou ' ve i us t  c i ted by thi s 
par t i c ular section by law would be legal i f  i t  was solic i ted bv a civi l s ervant 
whe the r i t  was $ 35 0 , 000 , whe ther i t  was a m i l li on or lvhe ther i t  t.ras 5 mi l lion . It 
may be that the pub l i c  four vears af ter the event T'lav dec i de to thrm• the governmen t 
out but the fact is tha t there cannot he any court nroceedin51:s on it because the 
Ac t wo uld be legal i f  the s o l i d  tation 1.ra s by a civil s e rvant under the same con d i t ions 
and terms that you men t i oned but was a f t e r  working hours and tha t ' s  how ridiculous 
and s t up id this section i s .  

MR . CHAIRH&'l : Mr • .Torp:enson . 
MR .  BOYCE : !'-lr . Chai rman , the Leader of the Onposit i on ' s  argul'lent i s  t o tal J v  

fal lacious because i f  they had a par l iamentarv svs tem in the United S tates that 
g overnme nt would have fal len a long time ago and vou know i t  and I know i t .  

�lR . SPIVAK :  But th" ."H H·erenc e ,  :-1:r,  f.hairman , i s  that t he re wi l l  be a 
prosecut i on not j ust an a c t ion 

�1R . BOYCE : The prosec u t i on is by the people . 
}\R . SPIVAK : The pro s e c t ui on w il l  he under the law . The fact i.s what vou 

are now s uggesting i s  that the Act i tself w i l l  be legal a l though the ool i t i c a l  
imp l i ca ti ons of i t  may b e  s u c h  the government wou l d  f al l . But I ' m  sug g e s ting to 
you that what you are now do ing by thi s  pnrticular secti on is a l l owing exac t ly wha t 
happened in that par t i cu lar s i tuat ion to be done and enacted for by a government 
enpl oyee who a f t e r  worki n<>, hours woul d  be with f u l l  autho rity because vou s p ec i f ically 
say can sol i c i t  fun<.ls for provincial or federal poli t i c a l  party . And tha t in 
f a ct . 

saying 
in the 

l·1R . BOYCE : That i sn ' t  what you ' re saving , so l i c i ti ng f unds for that . You ' re 
that they ' re coercing people i.nto con tributing and that c e rtainlv i sn ' t  c overed 
damn law . 

MR .  SPIVAK : 
MR .  BOYC E :  

I f  the person 1.rho has the discre t i on to exerci se bas i ca l ly 
And you ' re saying a b e t raval o f  that d i scret ion , i t  comes 

under the Ac t .  
HR . SPIVAK : The be t rayal o f  th>t di s c re ti on 1.ri ll be l e p,a l .  
;·[R . BOYCE : . . .  sha ll prove that he b e t raved h i s  d i s c re ti on . 
HR . Cl!AIR:-11\N :  �!r . Johns ton . 
HR . F .  JOHNSTON : Mr . Chairman , I ' l l be very brie f b e ca use I want to c lear 
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(HR . F.  JOHNSTON cant ' d )  . . . . . up  a point , and I appreciate the Hember from 
Winnipeg Centre ' s  comment s .  they are much more ref reshing than the Minister ' s .  I said 
an employee . a civil servant who i s  makinr those calls with no malice , no coercion 
in his mind whatsoever ca lling on a person , the person tha t he is calling on if  he 
i s  in the position o f  be in.!! some o f  the things I mentionerl , that person he is  calling 
on s tarts to feel that he maybe shoul d  dona te and I don ' t  think that I woul d  want 

. 

anybodv calling on people on my behalf in that posi tion and I don ' t  know whe ther 
you do or not . 

MR . CHAIRMM' : Hr . Schrever . 
�1R . S GHRC.YER : Hr . Chairman . we are governed under the rule of l aw and 

it doesn ' t  matter if the person is a citizen , o� poli tician or a civil servant , if 
thev are proceeding in a wav that is improper under the law that has the s lightest 
trace elements of quasi intimidation , then that j us t  doesn ' t  go , there is redress 
at l aw . there i s  recourse to the courts . there is  appeals . And it  doesn ' t  matter one 
i c � ,, '"ne ther a person is' of �"m''" status or another i f  he is act ing in a wav that 
is improper . That is the gov2rning point not his particular occupation . . And I 
don ' t  know to what extent i t ' s  relevant but since some reference has been made to 
some big scandal in the United States with respect to the soliciting , imnroper 
soliciting of f unds , my understanding of the mat ter it �vas done by politicians in 
an improper wav . Po int 1 .  it was by politicians ; point 2, it was improper. And 
if  it ' s  improper it  doesn ' t  mat ter who was carrving out the impropriety . 

}ffi . Cl� IRMAN : Are you readv for the auest ion? 
HR . .JORGENSON : Then we ' ll cal l  f or an inauirv into �•hat is happening 

under the Artificial Insemination Program whe re there is intimidati on of the worst 
k ind going on righ t  now . 

HR . SCHREYER:  And even if vou ' re r ight , there ' s  no f unds involved . So 
even if vou ' re r ight , it ' s  i rre levant .  

MR . Cl�IRMA.'-' :  Are you ready for the a uest ion? 
}ffi . BILTON : Before you put the q uestion , I move that 4 4 ( 4 )  he eliminated 

and cons idere d  six months hence . 
HR .  PAULLEY : Mr . Chairman , may I .  on a point of order . t he same can be 

achieved by vot ing against the proposed amendment . 
HR . CHAIRMAN : I am inf ormed that i t  is out of order in anv case . 44 (4) 

the amendment as proposed--pas s .  On division . 44 ( 5 ) --Hr . Boyce . 
MR . BOYCE:  Mr . Chairman , Re instateme.nt of unsuccessful candidates . 4 4 ( 5 )  

"�e re , pursuant to t h e  authoritv under this section , a person contests a n  election 
and is unsuc cessful in being e lected , if within 90 days f rom the date on which 
results of the elect ion are officially declared , he applies to the government or 
l' overnment agency , as the case may be , he shal l  be reinstated to the pos ition he held 
immediately prior to the date of his leave of absence granted under subsection ( 3) 
in which case his service sha l l  be deemed to be unb roken for a l l  purposes . 

l·ffi . CHAIR}� : 44 ( 5 )  --pass . 
MR .  BOYCE : Leave of absence for nember of House of Commons , etc . 44 ( 6 )  

Where a n  employee i n  the Civil Service o r  a person emploved b y  anv agencv of the 
government is e le c ted to the House of Commons or as a member of the Lerislative 
Assemblv or is appointed as a meber of the Executive Council , upon application therefor , 
that employee or person sha l l  be granted leave of absence �·7ithout pav 

(a) f or a period not exceeding 5 years f rom the date of his election or 
appoin t"<en t ,  or  

(b)  i f  prior to the exp irat ion o f  the 5 vear period 
( i ) he rc s i -cns as a ,.,,ember o f  the House of Commons , or 

( i. :l)  h�' resirns as a .. ,enher o f  the l2::ec u t ive C ouncil. or 
( i  i i) he res i nn s  as a neC"her of tlw T.er d s lat ive A ssemb lv . or 

( iv) hi s .�pnoi ntmen t to the Execnt i vc Counci l  i s  tern inB tee! , or 
(v) the t e rn  o f  of fice for ��hich he i s  e lected exp ires or is  

term i nA ted . then for s u c h  per i o d  thAt coincides 9ith his re si<:!nAt ion or termination 
of apoointment . as the case may be .  

�·m . CHA IR}� : Proposed 4 4 ( 1i ) . �rr . Sn ivak . 
'1R .  ST' IVAK : Ho�1 a re you go in.?, to deal wi th-- in realitv that the po s i tion 

mav verv we l l  have been f i .!. lecl bv someone e lse who now fs in the same Posi t ion as 
the individual ��ho received the leave and v1ho has been in the House of Commons or 
Legisla ture for a peri od of tim e .  You kno�v . how are vou going to deal with that poi nt , 
i t ' s  not even expressed here . 

"'R .  CHA IRHAN : �!r . Paulley . 
�� - PAULLEY : We l l  I think . Mr . Chai rman . and I appreciate the val idi.tv o f  

t h e  point rai sed , I think this is  a matter that would hnve to be dea l t  with i n  the 
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(}ffi . PAULLEY cont ' d) • . . . .  regulations and I know that having said that some 
honourable members may think there ' s  too damned much left to regulat ion instead 
of legislati.on . But it ' s  rather di f f icult and I ' m sure rnv honourable friend wi. l l  
appreciate t h e  d i ff i culty • • • counse l ,  Mr . Balkaran and I never thought of  it , 
if a j ob is given leave of absence f rom a position , that 1 ob is left open . Now 
that ' s  the legal advice that I have here . 

MR . SPIVAK : \�e ll I know hut let ' s  be f rank . If a nerson j_g a director o f  
a department is g iven leave of absence and runs and becomes elected i n  the House of 
Commons and i s  there for four years , surelv i t  i s  not intended to leave the d i rector 
posi tion open until he comes back . -- ( Interj ect ion) -- Hel l  I think that if  I ' m  

correct this section in the main was taken f rom the Ontario sec tion but it ' s  minus 
one very important part which essentiallv gives the person coming back the ava ilab il· 
of  the j ob if i t ' s  avai l able or basicallv first priori tv or priori tv for the eaui val• 
j ob as it comes up within the C ivil Service . And I think th/'lt vou have �.ot to be 
practical about wha t you ' re proposing here . 

MR .  PAULLEY , Mr . Chairman , mi ght I ask Mr.  Sp ivak would he agree that i t  
might be subject to the ref(ulations i n  order that he ' s  not prej udiced .  Again I 
hesitate even to make this suggestion knowing the aversions o f  some peopl e to 
regulat ions . 

MR . SP IVAK : No I would prefer seeing that this is redraft--or an amendmen1 
brought in on this particular sec tion .  

MR .  PAULLEY : Could you suggest one , Hr . Spivak . 
MR .  SPIVAK : Well no I can ' t  now but it ' s  possible the Legislative Counsel 

can if there ' s  an understanding of  what ' s  intended and bri ng it in when we deal with 
this in the House . It would seem to me that , vou know, the obvious situation is 
that if someone is elec ted and s its in the Legislat ure or the House of Commons he 
can ' t  be expected to come back to the same j ob nor can the government be expected 
to leave it  open . I mean what vou ' re trying to do is give him the right s of being 
ab le to come in within the agencv or the Ci.vil Service but certainlv recognizing the 
change that can occur and certainlv recognizing someone mav be fi lling that j ob .  

}ffi . CHAIRMAN : H r .  Boyce . 
�1R . BOYE:E : Hr . Chairman , there is a precedent in l aw o f  lonp.standing in 

this area and also the regulat ions and experience gleaned f rom i t  was the Act that 
was passed federally relative to the positions vacated bv peop l e  serving in the 
armed forces and the mechanics , vou know , of putting people back into the svs tem , 
the experience is there and from their experience it was done by regulation . 

MR. CHAIIU-IAN : Hr . Paulley . 
MR .  PAULLEY : I would j us t  make one further comment , Hr . Chai rman , i f  I mav 

One o f  the reasons for the dif ferent l imi tations , Mr . Spivak , is to narrow the time 
element .  There ' s  reference there to a period not exceeding f ive years . h1e reali ze 
that some people are elected , mav be elected time a fter time after time and t�e 
realize that they couldn ' t  be glven an absolute assurance - that ' s  what the reason 
fo r that five years in the original section (a) . And then the l imi tation too as to 
that length of  tiMe i.s contained in (b) . And for that reason--it ' s  rather t1a rd now-t 
i t  could be tha t a sug gestion that i f  he returns , i f  he returns to emplovrnent within 
the periods suggested in 4 4 ( 6 ) , it would be without p rej udice to the posi tion f rom 
which he lef t  or the equivalence or some thing a long tha t l ine now. I don ' t know i f  
that would b e  satis factorv o r  p ractical . Mv Premier .  

MR.  CHAI��� : Mr . Schreyer .  
MR . SCHREYER : A s  I understand Mr . Spivak , h:l.s interpretation i s  that the 

l eave o f  absence connotes that the very specific  and self-same j ob is wha t  is 
required to be there , op en , all the time . The intent o f  the leg i s l ation as I understan• 
it is that the j ob equivalence ,  the cla ssification equivalence be that which l eave 
of absence is from . And i f  wording to that effect -- (Interjection) -- Beg vour 
pardon? And classification equivalence . 

MR .  PAULLEY : Classifica tion equivalence? h1oul d  that be acceptable , Hr . 
Spivak? Because I have no ob i ect ions to that at all . 

MR .  CHAIRHAN : Mr . Marion . 
MR .  MARION : Hr . Chairman-, I don ' t  reallv see a problem in this area 

inasmuch as we ' ve a civil service force of some 9 , 000 we were told or 1 0 , 000 and 
we ' re going to probably end up - we ' re talking about one s or tt�os or threes as the 
Minister mentioned awhile ago to re-integrate a man even in a senior position af ter 
a f ive-vear absence should not be that k i nd of  an overbearing problem . So it  would 
seem to

. 
me tha t if the Minister feels that regulation can handle this re-integration 

back into the services . I don ' t  see that this becomes a ma 1or problem . 
MR .  PAULLEY : No , I don ' t think reallv,  M r .  Chairman , it is a major 
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(NR . PAULLEY cont ' d ) . . . . .  probl em , I wonder whe the r we could have concurrence 
f rom the comm i ttee this evening that there he a p rovision made in our report to the 
Hous e that wi l l  accommo date the point raised bv the Honourable the Leade r .  

MR . CHAIRMAN : Agreed?  
HR. SCHREYER :  Joh and c lassif i cation 
HR .  PAULLEY : Job equivalence , ye s .  
MR . CHAIRNAN : Agreed? (Agreed ) . 44 (6 ) --pass ; 4 4 ( 7 ) --Mr . Bovce . 
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MR . BOYCE : Notwithstanding sub sec tion ( 6 ) , an agencv of the government 
tha t is engaged in a commercial enterprise mav gran t  to a person emploved bv it and 
who i s  e lected to the Leg i s la tive Assemb l v ,  l eave of absence without p av for the 
duration of each session during which he sits as a member of the LeP'.islative Assemblv ; 
and this subsection sha l l  be deemed to have a lways been the l aw .  

!-!R . Cll.AIID�"l : 44 ( 7 )  ---pa ss . 
MR . BOYCE : Coer ci on or intimidation proh ibited . 44 ( 8 )  No person who 
(a)  is  in a superv i sorv capaci ty over an emp lovee in the C iv i l  Service of  

over a person er.1ploved bv an agency o f  the government ; o r  
( b )  is authori z ed to employ , promote or reclassify a person i n  the Civil  

Service or in an agencv of the government ; 
sha l l  coerce or intimidate tha t emplovee or person into supporting or not s upporting 
a candidate or a pol i t i cal party . 

�!R . CHAIIDIAN : 44 ( 8 ) --pass . �1r .  Sp ivak . 
HR . SP IVAK : Going back to our own amendmen t \vith respect to the coercion 

or int imidation , t he re ' s  ano ther portion to  be placed in the re . -- ( Inter ; ection) 
Hel l  I t e l l  you what I think we \vil l do then , I think that our clause is possibly 
better wo rde d  than th is suggestion ;  what I wou l d  like to do and I ' ll bring this 
in on the resolut ion s tage as an amendment , on the report s t age , 

}ffi . PAULLEY : Is that pos sible und er ou r rules? -- ( Inter ; ec tion) -

Oh . not on th ird reading h ut on the report s tage . Okav . 
HR . CHAIRHAN : �1r . Jorgem;on . 
MR .  JORGENSO:� : �1r .  Cha i rman , in the l i gh t  of the numb er of amendments 

that have been made to this h i l l  i f  we could get a reprint of  thi s b i l l  before 
we deal \vi th it  in report stag e .  

MR .  PAULLEY :  I think so , Hr . Chairman , I have no ob; ection then. 
'!r . Chai rman , the motion then woul d  b e  that the b i l l  he repo rted and 

reprinte d .  Hould tha t be the proper motion . -- ( Interj ection) -- As amend ed , yes . 
�!R . Cll.AIRHAN : 44 ( 8 ) , as amended--pa ss ; section 1 1 ,  as amended--pas s .  

Section 1 2  4 7 ( 5 ) --pass? 
�m . SP IVAK : No , Hr . Chairman , I \vould like to know whv the government 

or the Cab i ne t  has to be given this powe r .  
� .  CI!A TRHAN : Hr . Schrever . 
�IR . SCHREYER : '1r . Chairman , \vhi l e  the "!ini «ter is perusing that , I take 

it Mr . Sp ivak ' s  r e f e rr ing to  12 4 7 ( 5 ) . 
A HEMBER: Right . 
HR .  SCHREYF:R : I f ranklv f ind that as compl e t e lv redundant because i t ' s 

governed by the Executive Government Organiza t ion Ac t but the Minis ter of Labour 
probablv has ,;ome specif i c  r e ason . N othing in t hi s  Act affects the r ight of the 
Executive Counc i l  to dete rmine the o rganization , to assi�n duties , c lassify the 
Civ i l  Service . That is the Executive Counci l bv virtue of the authority vested 
in i t  bv the Execu tive Gove rnment Organi zation Act can organ i z e , reorganize , etc . 

HR . BALKARA."l : I think , �lr . Pre,.,ier , tha t dealt wi th the reorganization 
of the whole department h ut the ass ignment of dut i e s  to emp lovees , the Direc tor of 
Personnel wanted this because there was some doub t as  to whe ther Cabine t could do that . 

HR .  CHAIR!1AN : �r . �1arion . 
MR .  HARION : \,Te l l ,  �lr . Chairman , thi s  4 7 ( 5 )  has me a b i t  perolexed and I 

\von der i f  while we ' re g e t t i n P,  some exp l anat ions �•e might get  one to mv (] uerv . I can 
unders tand and agree and support the fact that the Execut ive Counc i l  should have 
the right to determine the organi zat i on of the C iv i l  Service . I think that no one 
denies that , that ' s  a p rime right of the government .  But to assign dut ies to  
emp l ovees and c la s q i f v  or  reclass i fv positions i s  in mv point o f  v i ew a responsib i l i ty 
that should be vested with the C iv i l  Service Commission . I think st ruc turing the 
C ivil Service is one thing but then making up every notch withi n tha t s t ructure is 
another role alto�e ther and perhaps the �1 i ni s ter could exp la in whv those two 
responsibi l i ties are vested with the Lieutenant Governor i n  Counc i l .  I '�ould then 
f inish mv reque s t  bv saying , what would there be l e. f t  for the Civil Service Commiss ion 
to do? 

l-IR . CHAIRHAN : 'lr .  Pau l l ev .  
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MR .  PAULLEY : Hr . Chairman , I ' ve studied some of the notes that I have wi th 
me that were s upplied by the members of the pe.r sonnel sec t i on and there had been some 
consideration f or the reor�anization of bar�a ininp, within the C iv i l  Service and 
the i r  bargaining r i ghts whi ch haven ' t  been ma teriali zed . I would have no obj e ctions , 
Mr . Cha irman , at this t ime f or the Jeletion o f  4 7 ( 5 )  or i us t  a sec maybe the 'Jho 1 e - 
yes , the Section 1 2 , I ' d  have n o  ob ; ect ions t o  the deletion o f  Section 1 2  at this 
stage in the �ame if that ' s  acceptabl e  to the comm i ttee . 

HR. CHAIRMAN : '!r . Bovce . 
NR .  BOYCE : Section 1 2  be repealed--del eted . 
:·IR . CHAIRMAN : Agreed ? (A�reed ) .  
>!R . PAULLEY : And then we ' 1 1  have the renumh e r i  n� . .  

: m .  BOYCE : : t r .  Chai rman , t•nv 1 ncnr" tl1at se cc t inns 1 3 .  J o  <1nd I S h,, 
renumb ered 1 2 , I 3 and 1 !1 .  

}!R . CEAIRNA:·l : Agreed ? 

�-1P . . ROYCE : Sect ion 1 2  i s  clc. l e ted :md 1 3 ,  14 and 1 5  hccorn p  1 :? .  1 1  :md 14 . 
So th e next c la use for cons iderat ion i s  new sec t i on 1 2 .  

HR . CIV\IR'1AN : ?<ew sect ion 1 2 .  ( n ) --pa s s : (o) --p:'l s s : (a) --pas s :  (b) --pas s ; 
1 2  as renumbered--pass . �lelJ 1 3  (a ) ---pass ;  sec t i on 1 3--pas s .  Sec t ion 1 4--n<l s s . ·  

HR . PAULLEY : loihich i s  the Commencemf'nt o f  the Ac t .  
�!R . CHAIRHAN : Preamb le--pass ; t i t le-�p:1 s s ; Jl i l l  he 'Reported . . .  
�!R . PAULLEY · And reprint ed . 
�1R . SP IVAK : I '  cl l ike a vote on the hi 1 1  . 
HR . CHA IR!1AN : Bill  be recorded . 
:1R . SPIVAK : :-lo I want a recorded vote i f  T can . 
MR .  CHAIRMA�I : Those in favour of the bi 1 1  bei ng reported . 
MR .  CLERK : 1 .  2 ,  3 ,  4 .  5 ,  6 .  7 ,  8 ,  9 ,  10 , 1 1 ,  1 2 ,  1 3 .  

�!R . CHAIRMAN : Those opposed . 
MR . CLERK : 1 , 2 , 3 , 4 , 5 , n , 7 , 8 . 
MR .  PAULLEY : I move the commi ttee r i se , '1r .  Cha irman . 
MR .  CW\IRMAN : ��o t i  on carried . 
XR .  SPIVAK : Mr . Chairman, I assume that it wil l  be rePri nted before 

He have it i n  the report sta�e in the House . An I correct ? 
XR .  PAID-LEY : I think tha t ' s  norna l pract ice . Mr . Spivak . 
� - SPIVAK : No , I don ' t  think it i s  nonnal p ractj se but I am assumj nf! 

i t ' s  agreed be cause we can ' t  deal lvith the amendments unt i l  rve knoH I<TP- 've seen the 
printed 

MR .  PAULLEY : Oh I see what vou mean . I ' l l  g tve that undertakin� as the 

sponsor of the bil l .  
�!R . CHAIRMA..'I : Comm i t tee rise . 


